Justarha-ye
Fighi va Usuali
Vol.8,No.26
Spring 2022

153

Jostar- Hay Fighi va Usuli
(Jurisprudence and Principles of Jurisprudence) (JFU)

Vol.8 , No.26 , Spring 2022
Print ISSN 2476-7565 Online ISSN 2538-3361

Research Article

Criticizing the Jurisprudential Prohibition of
High-Rise Construction®

Ali Elahi-Khorasani
PhD jurisprudence and the basics of Islamic law, ferdowsi University of mashhad,
mashhad, Iran; (Corresponding Author); Parsayan.ali@gmail.com

Toktam La‘l-Nami
Master’s Student of Jurisprudence and Criminal Law at Shahid Motahari University
Tehran, Iran

Receiving Date: 2020-03-24; Approval Date: 2020-06-22

Abstract

One of the problems that cities of the world today face, especially
large cities, is high-rise construction. High-rise construction, as a
set of advantages and disadvantages, has proponents and opponents
with various and sometimes corresponding arguments. A review of
these advantages and disadvantages also provides a comprehensive
view of the jurisprudential study of this issue. The main question

of the present article is “what is the primary ruling of high-rise
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construction in an Islamic city.” To answer this question, the
opinion of Ayatollah Mohsin Araki will be examined and criticized.
From the jurisprudential arguments including the maxim of La
Dirar (“do not inflict injury”), the following five basic rules can be
mentioned: the necessity of human use, the proportionality of the
height of the building with the level of religious places, attention to
religious identity and aspect, non-destruction of cultural heritage,
and attention to the right of tranquillity for high-rise construction.
By observing these rules, high-rise construction is jurisprudentially
permissible and also preferable if the quality of life is improved and

citizenship rights are preserved.
Keywords: High-Rise Construction, Land Construction, Vertical
Development, Cultural Heritage, Ld dirdr (“do not inflict injury”)
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