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1. Patent Revocation — Patent Invalidation.
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3. License.

4. Entitled Persons to Claim Patent Revocation.
5. Interested Person.
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1. Article 45: "Where, starting from the date of the announcement of the grant of the patent right by
the patent administration department under the State Council, any entity or individual considers that
the grant of the said patent right is not in conformity with the relevant provisions of this Law, it or he
may request the Patent Reexamination Board to declare the patent right invalid."
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1. Royalty
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1. Economic Rights.
2. Moral Rights.
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1. Ajay Industrial Corp. v. Shrokanao 1983.

2. "Person interested within the meaning of section 64 must be a person who has a direct, present and
tangible commercial interest which is injured of affected by the continuance of the patent on the
register." Ajay Industrial Corp. v. Shrokanao 1983.

3. SanklapRehebillation Trust v. Hoffman La Roche, Infosystechnology Itd v. Jupiter Infosystem Itd.
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1. "Not only should the interest be a commercial interest, it must be a genuine interest and that must
be an existence of real prejudice and that the court must be satisfied that the opposition is not
frivolous, vexatious or a piece of blackmail." Infosystechnology Itd v. Jupiter Infosystem Itd.

2."... the continuance or removal of the patent will definitely affect the interest of the community for
whom the applicant claims to work. The appellant has challenged the patent on several grounds, if the
challenge succeed, the monopoly will be broken. This is something that the appellant is interested in,
since it will bring the drug within the reach of the community for whom it works, not only because of
increase in supply."

3. AIDS Access Foundation and others v. Bristomyerssquible.
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1. "The injured parties from the grant of patent are not limited to manufacturers or the sellers of
medicines protected by the patent. The parties or those in need of the medicine are also interested
person to the grant of the patent".
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1. Entrance Cost.
2. Delayed Entrance.
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Entitled Persons to Claim Patent Invalidation @
Saeed Habiba!
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Abstract

Recognition of competent persons to initiate a claim regarding declaration
of nullity of patent certificates is one of the most important and challenging
issues in patent law. Two main questions may arise in this regard: The first
question is who may be considered as a beneficiary in these lawsuits. The
second question is whether it is necessary to establish the fact that a party is
a beneficiary in order for him to file such lawsuits.

According to the express wording of Article 18 of the Registration of Patent,
Industrial Design and Trademark Act, approved in 2007, beneficiaries are
allowed to file a lawsuit for declaration of nullity.

In this regard, an in-depth analysis of the issue shows that the concept of the
beneficiary in the lawsuit for declaration of nullity of the patent certificate is
a broader concept than that of the beneficiary in the civil procedure;

Since the benefit that is the basis of the filing of a lawsuit regarding the
declaration of nullity of the patent certificate is not necessarily a private one,
but that it may include a public benefit as well. ]
Therefore, non-governmental organizations and consumers, subject to the
establishment of a rational and logic benefit, may be considered as the
beneficiaries of a lawsuit regarding the declaration of nullity of the patent
certificate.

Also, in some legal systems, all persons, even non-beneficiaries, have the
authority to intiate this claim.

In this article, we show that taking into account the necessities of patent
rights, adopting such an approach is not recommended and acceptable.
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KeyWords: Nullity of the patent certificate, Beneficiary, Public benefit,
Commercialization. Monopoly.
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