—— The Quarterly Journal of Public Law Research ————--
Autumn 2021, 72(23), 9-37

gjpl.atu.ac.ir D~d
DOI: 10.22054/QJPL.2021.54375.2468

ATU
PRESS

Judicial Mechanism of Human Rights in Europe,
Supremacy is with Sovereignty or Human Rights

Seyed Fazlollah Mousavi
https://orcid.org/0000-0002-
2249-5943

Professor, International Law, University
of Tehran, Tehran, Iran

Hamdi Reza Oraee*

https://orcid.org/0000-0002-
8345-5793

Ph.D Student, International Law,
University of Tehran, Tehran, Iran

Abstract

Human rights is an important component of international law today. Dealing
with and acting against the fundamental human rights breaches of states as
one of the actors in international law is a task that has not yet been achieved
in the global arena. However, regional judicial mechanisms have been able to
partially meet this demand. The European continent has managed to develop
an advanced judicial structure to combat human rights abuses within its
borders. However, sovereignty, in its traditional sense, which does not accept
any interference within its borders, may create conflicts in the way of dealing
with human rights violation. In the article the question: Is the focus of the
regional judicial mechanism in Europe is on sovereignty or human rights?
has been answered. To this end, the important cases before the European
Court of Human Rights, as well as the content of the founding documents
and the manner in-which the judicial system operates, were examined, and it
was concluded that: The focus of the regional judicial mechanism in Europe,
as the pioneer of the use of regional legal instruments on human rights issues,
is more on human rights than sovereignty.
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