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Background and Aim: According to Articles 227 and 229 of the
Civil Code of Iran, breach of obligation due to the act and will of
the obligor is one of the conditions for claiming contractual
damages. But in "non- infringement breach of contract” such as
breach due to excuse and breach, breach of obligation can not be
attributed to the act and will of the obligee. The purpose of this
study is to answer the question why excuses and complaints are
the same in terms of being foreign, but their legal effects are
different from the rules of compensation.

Materials and Methods: This research is of theoretical type and
the research method is descriptive-analytical and the method of
data collection is library and has been done by referring to
documents, books and articles.

Ethical considerations: In order to organize this research, while
observing the authenticity of the texts, honesty and fidelity have
been observed.

Results: In the Iranian legal system and Islamic jurisprudence,
breach of contract is divided into two categories: breach
attributable and non-attributable to the act and will of the obligee.
"breach” should also be interpreted as "inability to be attributed to
the will of the obligee” because the word "external™ means
anything that is outside the existence of the obligee.

Conclusion: The difference in excuse can be as a result of
evaluating factors such as: the concept of external factor of
breach, the degree of anticipation of obstacles and the degree of
survival of the same breach of obligation.

* This article is derived from Seyed Rauof Shojaei Nezhad's
dissertation.
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