Law o4
Comparative U):H v

The Journal of Comparative Law G”':A"- G (ole ganblad 5
Semi-annual, Vol. 8, No. 2, Fall 2021 & Winter 2022 Voo Ol g 5l e b led i 093
Issue 16, pp. 141-164 VPFAFY Lo 8 oL ojlad
Original Article .. s
R s4llaa

Vool g Ol 1G98 59 vt e 5121 4 I Y (G axilian

LS edlpalis e
ol slale il colia

DOI: 10.22096/law.2021.110467.1483
(VYA VYY1 5y oyl AYAA/F/ 48ty 4o b]

oS>

s Pl (Ol Al gdlie g (01,8 o yad e g5 (el lSinl, 51 S
ol ilisen g (clnpllss (g 5] ogas oyl 35 sl g e plol
9 (5% oged Y(pelS (g pllas ilen o5 g gl 5 ol oges Gl gzee
e §) Colas Lo d b ol IS8, (lgiss cogsds oyl il aSlogly) il iz
Godyly sl 3l Sglate Cado (40ld gy s 213,82 3l eand by easeis
o5 (x5 Moyl Bgis plls |z 45335 o e sy (ol cdolsl oo 5
5 kol IS, Ol o 51 Ol (Bgis pllss 5 St 5 258 (68, lgises
i b Wlis ) e (et 1 s oo 03Mil (£3135),5 g5 o Ol 4l
(5 gy Slie 2 g 0gad el 3l 0oLl )3 31 3)509) (e 9 S ool 0 Gy

(s ookt 9. ) 03 03 ol (oot (35m (6 55 Syl ¥
Email:haddadzadeh_ali@yahoo.com
Olpl o ol o zils (3 g 0aSils Hbalial .
Email:Hedayat.soltan@yahoo.com
Olel 8 o o zils o3y 0aSils Hlils ok
Email:Ahmad.deylami@gmail.com


https://dx.doi.org/10.22096/law.2021.110467.1483
https://creativecommons.org/licenses/by/4.0/

VPR Lo /N8 o /Y o)l /AL [ ks g \FY

2 o9 ol O3 (A5 Sl g (258 S (e oS CEL Cuwd e oyl 4
(ol 3 s 9 (Ojlus (a8 po3ly Jol Coley Cgrg Y alS  Bgi plls
@2yl gl (pg3ly Juol Culey Ol o g dnolol 485 )3 090 (ol (1 (A
031 8 gy x5 3 HlS B ol 3 09 3l (s A 2 oS
ol 53 Oyl (Bain pllas (63155 3,805, ] gl 0133y (s15)),8 x8lio alS
st ol 350§ g «csala)B lio ol gy STy o9 (ol (8 il
CaY (yelS

Ble Ol laogs (63058 sblio (Jlpn <sol3))8 pile 1S HBTlg
A plodl a4y pl 3l < 6010))48 xdlio )y adgl oauis 6015,



VEY s ol el LS / s e sl ol s allan

doddo

Sl 53 b1 035 L die b b 5 (S (5w 3l 3l)]5 Dlagas o (oKn
slasly 5 o s olgie o oSl (g 4 asly 991.5;;2,\ L/g.sl.s)lj:é tél.:.o Sl coles
(Specific Performance) sg= rl.?d‘ & rl}H SKaly dhes ) ssloasionsl (Remedies) o
L;urua; Lly cpl 5o (Damages) Js cuwl & cstls 5 b 5l oolus ol SIS
Sl olsiea s 0sa 53 el 51 (S5 cotaols 3l 3 wilie Sl colem (6l cilises 35
=0l (B o 3 0l adsl o gt S (g o tilonls ) (gie Slagas Lz ol e 4l
Sz osed W ol g ool a2l ) (B (g o 5 5 Sy sl 2 ol
S = oes ol 5 5 gl 5 e b (Sl NlS B s ol s agas oLl 4 1)
mn B Ll 5 (b ot (e il f sl s calony adsl 5 (Jol Sl ol
ot At ) 5 Y oalS 5 st Ui 55 8655 o5l rat 3 p 4 b 0s S
oz o 5 o5 oSaly NeelS (Bt ol s ag ploul @ il o5e |2 oS ol
@ el sl 5o e sled 4 alo)l 3 pilie ol o ISl ol (Bsi = g
9300l 299550, Gl camge oS ol (N5 5 Sls s Jlos 4 5 g e el

NCWH PV PV rUé;

2092 8055 55 51 S 20 )8 S el g bl FaD 50 il (s 002

Sl ¢ Sosibaie oged 8.5 S @ s 35 |y pSlone lagate wibia S| sline Cid (8 5 5
0 pleialy (S dzy op g 4 g0la) B 8“-‘ Jo Oz 5 (ppsls AW ) ksj‘g_"k"
S oolinad b o8 s azasls 0 3Y cateay ol > gy Al 5508 4 x5 b ool Ll
o5 paites g i 3l g Al Cpl (L L5 astls sl e 40 o Ao )
Sl cpl e 8 Sls 5 s wbl & lal 5 VolS (Bsi ol s agm plasl 4ol
56 o silaie SN DLl oy 5T 5o 5 el aitlsy o 8 st ol 53 0 53 580,

S ks e |y dbaly ool 5o g
£3Lk C,\a'-‘)}g ‘G‘J“"' 0 gl pteneS ‘a}&@u’aib'.ab)bé AS@K@ Yua\fu.a}b- rUﬁ)a

sy ok (55 28 S o5 A ol e |y skl gt oS0l imy tend g L2
o2 3l bS] (g5 gols)l B pilis (Ses d b Sy il 0 Olalss 4 I (Ao



VPR Lo /N8 o /Y o)l /AW [ idss 3 g \FF

(http.lexology.com/breach of contract in" “.aules ol e el sl Co sl s il s A5
Sl osliznl NS 8 s rLE.s 3107 (http:/Avww.australiancontractlaw.com) Canada)
ol 4 ol 5 ol oS Ol ol 5 53 gl sy N g sl oLl Sl 050t
338 il Atz 5 a8 ol olsiear _ced sl 5 Lol e Jooly 5 oo
o Y (B s 2l ol s agm plonil 4t Gl 050 2 a2 s Gl ool

235 ol S o e3lid o gt cpl 51 s alSls (T s & izl 5050 51 5

2455 ol 213158 o b 51 018,15 ilin ol Sl 5 10 )

S grgo WJomeall .o gbalss aony ok 655 sl sl Ja i ctls
> (As an adequate remedy) 3K (¢ zic « Lol Sl 05ud tlsica Jo cul & el
g0 25 2ol ol (S 55k ay g 00,55 i ol )y s 48 o)
Shlas 4 ol lp S 5 pale Glosed W Jo cule sy US4 Jns
ey G b il agm e ool ol e Sl olyisar olalss 4 00l
Catlyy (S 9o g 43 S line ol 4 el lal 5= (Objective Satisfactory) e 5
ooy gl it o il 5540 ol g wbls gt el slonit il 3l

2o ool o sloay g ool ol 50 5l 5 ol gy ol £ s imy

SNl 5 s by 0 slosls 13 A=)

ol o Ja g catls & o il 5 o8 (SNl 5 ces 4 bg e slasls )5 o
SVl 5 ooy 4 By e sl 3 5o dagaie opl il L cos wgm e Lol 6l B

1. See: Mckendrick, 2000:395.

2. The general rule is that a breach of a Warranty entitles the innocent to sue for damages only.
3. Damages are the common law remedies available following a breach of contract specific
performance only be ordered if damages will not provide adequate compensation.

In The Uk is also the same. You can refer to//https://uk.practicallaw.thomsonreuters.com.

Unlike the equitable remedies of specific performance, damages for loss in a breach of contract
are available as of right.

4. See: Webb, 2006:12.

5. See: Treitel, 2003: 930.
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1. See: Treitel, 2003: 930.
2. See: Davis, 2018: 385.
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1. See: Beatson, Burrows, cartwright, 2016: 468.
2. See: Stone, 2013: 440.

3. See: Macdonalds, Atkins, 2010: 550.

4, See: O, Sullivan, Hilliard, 2014: 450.
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1. See: Treitel, 2003: 935.
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(For more study, you can refer to Black law dictionary\ Equity Jurisdiction)

3. https://www.law.cornell.edu/wex/ court of equity.

4. See: Treitel, 2003: 940.



VPR Lo /N8 oo /Y o)l /AL [ ek gim \FA

WIS 038 03,50 Sl Jy e tlny Gl 05 oS 550 o Lina il 405
Slge 3 Sy bt S 5ot oS Hbolen 11N ales b by ol |y ol sola)l3 pilie
Wz ol g o ol o8 (g0l 3 g plowil & gt ol 05 (6 S5y Sl
el b ke 8 B olyiear (65 ol 4 g pais s sl3ble sl oS a8
olsie b3 (Slowe 358 ai zvin (23 5 oo ploil il (S 5| Al oS (0l 3 g s
g ool 4 oIl (S g 4 o8l (i sl ety S 050 003 S il 3L
i ool 4 ol o3l 05 (SIS 5 Vol (Yool (Slove cspalil - iles e
g litel el 35250 13k 5o Jlo o alie &S (63150 0 olalss & vme o (298 1 (siee
wiles (2 b g o Sola VS a5 5k gs2 b dls e olalss Sl 1555 00
S yers g5 5 2l @2Lp a5 gl oy o, symsa 5l Gl ooyl e elss an
4 szme &S Lme ol 4 il ods § 5,0 Jammto sl (gm 31 g b A5 L2 alal s
b s Sk o olps agas e 5l oml (dS L L S0l S e b alin (VS 45
sl fams b dlgge el s S (65 Aol cmse A ol Sl 4 an g
il i gl 5 Caagd bawolie s o Sl (VS 4 s 654 tasd o sladlale

Tl adlas ol g5 5l e

&t (S spho 3 NS Slos Bl pte ol sl s ool S5 L

el e 5 0 5ol (YIS a5 ol dnl o 2 3) Jool 53 8 a s dg ol
oS 5 Juds oo hy Jol culey Comy (e ctilagas plaul 4 agate oI s (o5
Sy 5o Sl a4 amg b og,0ulsl .l (The Principle of Loss Mitigation) (el ,lus
395 4 Ol Mcsuo&nl do oS ol Cib 5o (sl g5 ol g (g gun 5| S L2285
Jool ol ol 3l eistagas ool 4 sl ol Js & 5 agas G2 31 g Ml 503 0335
2 o b g (B ety digaie 0l T3S dgaite 4 1936 0l 3 e 5 255 3k e
S s 8oker 5 ales ag 255 Sl GV 5 a8 go ok 4 b ‘uTgwuw )90
LU 5ol 8 1 YE & s ol 408 5,0 Jomte azsliz s ol 0o g5 i i€
e fmy sl & ol 0l sl Wlsion s 4 )13 pas 3l ol kS
b 5 Wb S50 50 ASk s Sl YIS a4 el olal s azsliz onl by

1. See: Mulcahy, 2002:12.
2. See: Stone, 2013:480.
3. See: Charman, 2008: 229.
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