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Human being, based on his/her creation, has certain individual and social
characteristics. To live a comfortable and stress-free life with growth and
efflorescence requires exact planning. In this respect, law and ethics have a
particular importance in developing such a system.

Ethics are considered as a set of principles that are the prerequisite for
benefaction and achieving perfection. Using them, the criterion for goodness
and badness can be adopted. Imam Ali (pbuh) considers perfect knowledge
as the ability to distinguish between right and wrong and, in the next step, as
practicing acceptable behavior and fighting against undesirable behavior (1).
The important point in this regard is that moral judgment is only made on
actions that are willful. On the other hand, law has been defined as a set of
regulatory principles dominant in individuals’ relationships in a particular
society.

Based on these definitions and from a general perspective, it seems that
ethics and law are complementary without any problem or contradiction and
facilitate and guide the development of human life. However, the fact of the
matter is that despite the unity between law and ethics, there are certain
distinctions between these two. Scholars in both areas (i.e., ethics and law)
have shown that law and ethics include certain norms with the same content
and prohibit any harm to others. Norms that prohibit causing a loss or harm
to others and regulate the relationship between ownership and distribution of
resources. There is also a principle in the Islamic law according to which
harming and hurting others is prohibited in Islam (2). Therefore, when
sometimes ethics confirm illegality of a commitment, law fulfils or avoids
fulfillment of that contractual commitment. Accordingly, the laws that are
related to medical malpractices reflect the effect of professional behavior on
the criminal law. In other words, lack of commitment to an ethical principle,
i.e. ‘not harming others’, leads to punishment(of the guilty physician and the
obligation to pay diyat (blood money) to the person who is hurt (3, 4).

On the other hand, ethics and law are different in some respects. The
origin of ethics is religion, individual or social conscience or wisdom, but
law originates from the will of those who rule over people in the name of
God and nation and, sometimes, in their own name (5).

Based on what was mentioned about ethics and law, it can be stated that
meeting individuals’ needs in the society in the framework of presenting
health and medical services is both an ethical and human issue and in this
Islamic sources, satisfying others’ needs is considered as godliness (6). On
the other hand, individuals’ use of health and medical services can be
considered as a social right that people in the community need to be equally
provided with.
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