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Transforming the traditional procedure into an electronic procedure with the
idea of material formalization of the litigation and its procedure means the
elimination of material and paper tools and equipment in the procedure and the
acceptance of information and communication technology . The influence of
technology on various areas of the litigation process, as an inevitable thing, leads
the litigation process towards materialization by removing paper, changing the
concept of time and place, and as a result, providing faster, easier and more
reliable services. Despite the widespread benefits of the influence of these
technologies on the judiciary system, the implementation of this method of
exchanging information and communication in the judiciary must be done in
accordance with certain principles and adherence to them, including the right of
the parties to access the paper copy and the principle of the ability to deviate
from the method of electronic information exchange and the principle of
observing the defense rights of the parties. Each of these rights and principles
assists the administration of fair trial which is affected by the elimination of

K?Y"YO@S ) material and paper tools and always brings an apportunaty for court to control
E!Hnmatlon of material, the prerequisites of e-justice. This control increases the power of court and
Right to access paper finally results in due process and good enforcement of procedure. According to

copies, Right to deviate, | the authors, the world of litigation does not change with the advent of
Right of defense. information and communication technology.
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Extended Abstract

1. Introduction

Transforming the traditional procedure
into an electronic procedure with the idea
of material formalization of the litigation
and its procedure means the elimination of
material and paper tools and equipment in
the procedure and the acceptance of
information and communication
technology. The influence of technology in
various areas of the litigation process, as
an inevitable thing, leads the litigation
process towards materialization by
removing paper, changing the concept of
time and place, and as a result, providing
faster, easier and more reliable services.

Despite the widespread benefits of the
influence of these technologies on the
judiciary system, the implementation of
this method of exchanging information
and communication in the judiciary must
be done in accordance with certain
principles and adherence to them,
including the right of the parties to access
the paper copy and the principle of the
ability to deviate from the method of
electronic information exchange and the
principle of observing the defense rights of
the parties.

Each of these rights and principles
assists the administration of fair trial
which is affected by the elimination of
material and paper tools and bringing an
apportunity for court to control the
prerequisites of e-justice. This control
increases the power of court and finally
results in due process and good
enforcement of procedure. According to
the authors, the world of litigation does
not change with the advent of information
and communication technology.
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2. Methods

In this article, the basic hypothesis which
we seek to prove considering the French
Law is that the implementation of
information and communication
technology in the procedure and the
creation of electronic proceedings must
be in accordance with the principles of the
proceedings. Among these principles, the
principle of observance of defense rights
has a prominence and a special rule over
this process (this hypothesis has already
been repeated in the following two articles
and we seek to prove it in this article:
Mohseni, 2010, p. 59; Also: Mohseni &
Rezainejad, 2013, pp. 117 to 142.).

Such a view requires a consideration of
specific principles in the relationship
between ICT law and litigation law.
Principles that sometimes have a
compensatory view of the rights at stake,
such as the principle of the right to access
the paper copies, sometimes seek to agree
on the acceptance and deviation from
information technology andinterpret the
principle of observance of defense rights
when the average IT knowledge seeks to
prevent harm.

3. Findings

According to the authors, although ICT
seeks to eliminate paper or neglect parallel
actions, the proper litigation system
should recognize the right of access to the
paper copy. The benefit of this work is to
guarantee the principle of observance of
defense rights and allow those who refer
to the judiciary to have a gradual
adaptation to the developments caused by
information and communication
technology.
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4. Conclusion

In general, it should be reiterated that the
principle of protection of defense rights as
an umbrella of protection prevails
throughout the traditional and modern
procedure, which is the result of the
implementation of information and
communication  technology in the
proceedings. It should not be in conflict
with the basic principles of the trial since
we know the world of justice as the world
from the trial. Therefore, information and
communication technology should not
turn it into another world because these
are the principles always present in the
trials that give it legitimacy. According to
the authors, thejudicial system considers
this principle as a criterion for measuring
the quality and efficiency of any
technological change in the conventional
and traditional procedure.
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