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The right of education is one of the most fundamental human rights recognized
in the form of the second generation of human rights in the Universal Declaration
of Human Rights and the International Covenant on Economic, Social and
Cultural Rights. Since the government of the Islamic Republic of Iran has
accepted these documents, it is obliged to observe the provisions of the
international documents and pay attention to the accepted principles of this right
in these documents. The Constitution of Iran, as the mother law, is the most
important source and basis of the right of education. Therefore, recognizing the
right of education and accepting its principles in the constitution is necessary to
protect this right. One of the most important and challenging principles of the
right of education is the publicity and freedom of education, which in some cases
has been ignored by the Iranian government, referred to as human rights
violations by international powers.The purpose of this study is to examine the
principles of publicity and freedom of education in the Iranian constitution to
determine in what cases these principles are in conflict with these documents. It
is also tried to find the solutions to this conflict. In this regard, French education
regulations are also cited as an example of foreign law.This is a library research
using documents, books, articles, internal regulations, international documents

Keywords: and the French Constitution, in an argumentative and analytical-descriptive
right of education, manner. It is also a practical research that can pave the way for a legislator to
educational freedom, identify the right of education. The findings indicate that although these
public education , conflict principles are enshrined in the Constitution, they are not comprehensive and
of laws, positive rights effective, and in many cases conflict with the international laws and require

review by the legislature.
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Extended abstract

1. Introduction

The principle of universality and the
principle of educational freedom are
among the basic principles of the right of
education and its integral components.
The right of education, as a right of the
second generation of human rights,
obliges governments to implement and
extend it. No government can claim the
implementation of this right without
observing these principles and even
observing other principles of the right of
education. The international instruments
accepted by the Iranian government in the
field of the right of education oblige the
Islamic Republic to comply with its
provisions. Failure to comply with the
provisions of these documents means
violation and the government of Iran will
be a violator of international regulations
and human rights. On the other hand, the
full exercise of the right of education, in
addition to the exercise of this right
through the enactment of laws and the
enshrinement of this right in the
constitution, prevents the enactment of
conflicting laws.

In Iranian law, disregard for the dual
principles under consideration is evident
in some cases and leads to a violation of
the right of education and the issuance of
reports against the government for human
rights violations. These include reports by
the UN Secretary-General on violations of
the right of education in relation to foreign
nationalities, ethnics, religious minorities
and political criminals. In recent years,
there have been developments in the field
of the right of education in Iranian law and
in practice. However, there are still
shortcomings in these reports. Therefore,
it is necessary to determine in which cases
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the laws of Iran are in conflict with
international regulations and what
solutions does the Iranian government
have to resolve these conflicts?

2. Research Methodology

The purpose of this study is to review the
Iranian constitution and compare it to the
international documents. For this purpose,
it is necessary to review the international
documents through studying the original
version of the international documents on
the right of education and the principles of
universality and educational freedom and
comparing it to the Iranian constitution.
On the other hand, because the
constitution is the mother law and other
laws are regulated accordingly, the
reflection of the views in the constitution
can be seen in other laws as well
Therefore, some related laws are also
under consideration. The original version
of the French Constitution has also been
studied to be complied with the Iranian
Constitution on a case-by-case basis in
each of the principles. In this research, the
library and documentary method has been
used. Books, articles, internal regulations,
international documents and the French
Constitution have been studied in the
library and materials related to the subject
of research have been extracted and
examined in a reasoning and analytical-
descriptive manner. Although this article
is a fundamental research, it has practical
effects, including paving the way for the
legislator in recognizing the right of
education.

3. Research Findings

The findings indicate that although the
Constitution recognizes the principles of
universality and freedom of education, it
takes no further action to enforce and
uphold this right. Ignoring these principles
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has led to a disregard for the right of
education. However, governments play an
essential role in protecting positive rights
and preventing the enactment and repeal
of anti-human rights laws and regulations.

4. Conclusion

The Islamic Republic of Iran can support
the principles of the right of education in
several ways and prevent violations of the
provisions of the international treaties.
Invoking the rule of fundamental change of
circumstances is an appropriate way to
withdraw from treaties under Article 62 of
the Vienna Convention on the Law of
Treaties (1969). Another solution is to
change the laws contrary to the
international treaties according to the
sharia issues and adapt them to the
requirements of the time. Given that no
action has been taken to withdraw from
the international treaties, the
implementation of these provisions as a
law beyond domestic law accepted by the
government is both morally and legally
necessary.
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UNDOC /A /HRC,/40 /24, 2019.

4UNDOC/A/HRC/25 /75, 2014.
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3 Center for Civil and Political rights
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!'See: UNESCO Country Programming Document for
the Islamic Republic of Iran, 2010-2013, Para.36
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3 Obligation to Fulfill
4Obligation to Protect
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! Basic Principles and Guidelines on the Right to a
remedy and Reparation for Victims of Gross
Violations of International Humanitarian Law,
2006.

2Vienna Convention on the Law of Treaties, 1969.
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