Vol 24, No. 94, Summer 2021 _/—7

The nature and typology of the principle of separation in
war and jihad based on Islamic texts and international
law
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The aim of the present study is a comparative study of the typology
of the principle of separation in Islamic verses and hadiths and
international treaties. Using descriptive-analytical method, it was
shown that the principle of segregation, meaning the separation of
military from civilian, is one of the most important principles of
Islamic teachings and international law. While international
humanitarian organizations presented it to the international
community much later, in the contemporary period, in the form of
international agreements. The types of the principle of segregation
include segregation between individuals, possibilities, trials, weapons
and methods of use in war. The verses that prohibit corruption and the
destruction of property and generation, the rule of minister, justice and
the denial of sin, refer to the prohibition of weapons of mass
destruction and, in other words, to the principle of separation of
permitted and unlawful weapons. Although the times of the
prohibition of war and conflict are few in the international
community, but in the Holy Qur'an and according to the principle of
segregation, it has been dealt with explicitly.

Keywords: Jihad, Principle of Separation, Military, Civilians,
International Humanitarian Law.

« Assistant Professor of Quranic Sciences and Hadith, Yazd University,
Yazd, Iran (Responsible author) (heydari@yazd.ac.ir).

«~ PhD student in Comparative Interpretation, Yazd University, Yazd, Iran
(s.a.tabatabaei46@gmail.com).

- Associate Professor of Jurisprudence and Fundamentals of Islamic Law,
Yazd University, Yazd, Iran (habuey@yazd.ac.ir).



",
§
Y
>
%
g
P

IATA]

Mg g K> 50 SSE o (wliwdig¥ g oo
Hodlogm (il gd g (ol (gio bl 39

VEJOIA b Gl VENYY el gl

P 25T ds e o (edaza
T lblb pole s

T S0 9l pae

el Dbl 5 ST s SSE ool b h S akal )y p el iRk s
Jol 45 05 asls DL L yomn ot gy 5 eslizal b ool Ml oy saasbinge
slres sl dgol op Fete 31 ol b 51 ollsS Goolae 03 a5 I (slias 4 S5
3500 Slla, 5 O3 ST 55 (3 03 Jol ol slia 5 03 Podlinm Gai> 5 oDl
e 0,93 53 Al g3 2y (Mllipm O &5 Il tewles gy s a5
Jol slaas 8 silansls a0 Gler anslr 4 1, OF Jallom glasls,l &) g
S 53 5S4 Sl by, 5 el el Sl ol By SSE Jald (S
o 21 S8 ol S s 0 5 S 0T 53 sler ST 5
STl K gl 5 By, 55 5 K slalbe 5 LOKG (ol 2
o=t B9 oos e g 8l (Jd 5 & S 5 sLd mh et
Soma g g 5l GLpdu KSE ol 2 5m 4 9 e JES Slapde oo g
sS/JJrJ el a3 caeobus 5 K s guan sLAOL) ax 5 5yl Vs

o b 45.&‘)}_ biuﬁ‘})u u.iz.ié.? J.é‘ wu‘ﬁjﬁ; C}TJSJ.: ‘)} 63 g

el s gy o ¢yloollss b ¢ lonllss (S5 ool ool 2031900l

(heydari@yazd.ac.ir) .(Jgime oxiumg5) )yl s 3 olKiisls s g o)1,5 pole boliwl =
[(s.a.tabatabaei46@gmail.com) .l ul wj wj oKl hubei peuds atdy (658 (gomiily s
(habuey@yazd.ac.ir) .ol o5 o5 oEisly oMol Goi> Slo g 4dd jLuiily s




dodo —
ol oldas e (SLal g o8l codgnge ksl o bl 4 daXis slassly I (S
BT Sl gy citun o Kix Slili 1 (S)5 i o)lsen (lellai e S
5 Lozl pldias ll (B0l b drg 3550 5o 3l (] 2 Wlorbus Slouoloes
dgng 3l Sk clisee claol ) S )k wcawlodgy (Mol e Sois clapllss
so—ol SSE dmangy (i) (S tleagy dily bl 4 igeS o5 cul ol
LS dixie sladist Sine oMl cyle gl )3 sl Kin > oallas i ) ollis
dgd e Cwlodg (ollaipd 5 ool 01,8l g Sl lyyde 5 dlhs 9 Kin (sla)giwd
Ot 3 Lasby) 5 Lagdhw (B (65655 4 go daole (B > S (1390
ol (oS 18 ST s ol (oMl slps ;> SeSE ool laasys
3l )3 & o o)Ll SS5 ol 1 (st 3a3lan 4y b 5 (& psenis gulio s
S )3 S dmgy (S 5 90l @lie b anls slzul b o 4 e
Cusgydiopl e Alio B uiwg (laslyy S8 ol 4 s Hlas 5y50  auass
i 5815 Liglad) € oMl 9505, b S Jeol 50 55 sl 23 328
g Ml b > (ol 5 S Juol 4 4295 b b WloddsS (YA oo TR
bowy slawn lagduw jledlaiwl &yaop |y Jool ol o s Lol oy
S8 ool ylate 5 oMbl Sin» Dl )5 oo imd Ui loolbiis
Eo—d90 Ol (V¥ .o YAV ( JL3) €Al ie loolrs jo Lol e 5 Bais )
h S S8 Jool (it adlio 93 5o CuwlaiB )15 odin g dagi 390
oy el o> 5 SLlg) «lal 3 ol ks 4 g Wloals J1,8 s 5,50

Cawlodwis
3 S8 Jool Vgl o ol gl o ) 1 imgy shol g iz 1L
coislas Lol g Soculons gyl slol 5 baaiss as 5 oMl slos lls, o b
&3l 15 o g 93 ol 4 gy Sl s T b Jlallie o> (153
SWS lp 28l (Jute g (oole Sl g 35l ST, S Sl @ jde ) M
Sz B> pogad ) (dallin Bl @y jie 5 (uiles 8B 1y el (> oS
LIty 08 VF 5l Ml a8 sl 4y ol e gy ol il e
P9l o (pSan JSb i ]y S Bgin L loguane Clilsy g ) o3

3
2
&
2
iy
—:Jo
4
2

VE. .

I\



i
",
§
Y
>
%
g
P

AN

) S5 glaaiS bl ) dgiome Jlog 59y b adgS' o0 sludgi ) I uslosls
disie sl pled 5 iS85 Caliseo 3)lge «blgy g U 51 6 puS0y00 b o ozl il
3 9 Ol ol )3 fled aindind g (liddisS  pbadn; 1) (oMl Slex 3
g g0 4l Jlelloyn o> &, jho o b S5y daasbiags )3 (3l b b po poalic

ewlipgedo T

Sl (V\-Y

(sinlB) Cusl () (S Calidhs g GBS (M (slimedy €30 P Ay jl Sle
oly 13 )18 b ol yons yaubgS (climedy ( oMl (glojgal 5l o (YV. o ¥ .z VF-Q
el 5 acSin & @Ml 3 5 ool Ll slositls o3 5 Jlo el b s
JSen) 3,5 o ploul o] 5l glos L g oMl (o yinS Gan L oS 29 0 445
Do o o £183 5 Slanl isu 90 ol (oMl g j3 (FF o).z FIV
Sged wilge 3, b 4 35551 4 ol blobuns 35 2lga £lgl 5l S ol dls
Syt blalis 53003 e 55 ol sl M o s 35 b pDal 4 (blalucs
Gan b, 5wl @jle 2185 dlga (Yo ) YA yone) D945 oo HET pMl 5 1S
g 1y el bl &7 (conlon (o> l 2> (oMol (gl o p0 9 @Ml 51 g8
oS g pbldae Iyl 5 (gel ¢ oMl (sls o puo 2 Mol 2B |y oS oo
(MY Lo 2T b aas) 3)b 1y bleduss 51 29,8

ESE ol (Y-F

5 ol 33limn £wd 93y 45 Cawline ) & o 5 i 55 (S5 ol
2 838 BB SSi Canmli oo ccuple 9 IS8 50 b ciloduns lejlio )3 oollai s
9 ol basl So cpl g Col jlme e slag s g Badlae )3 Laid Cugad
(O3l 5 GB30))) Gleallss S (imo ity ol pMsl (g pllas )3 sl 2Vl Y
SIS pled odd (ollaspd g (oollas Blanl g Cupmos (o b loj (oled 53 1L
a5 o 5l olinl b g asles ol CBlaal g yluollal dogiio i 1) 095 e 5 Mg
dsply3) s 8 05 5500 1y ol el & Bl ¢liollsd e ales

1. Principle of Distinction.
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