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Abstract 

Since approving the Criminal Procedure Act in 1392(2013), it was possible to 

consider mediating as a private and informal approach for resolving criminal 

conflicts. However, there are several unanswered questions here such as:”What is 

the impact of mediation on victims and restorative justice?” or “what are the main 

differences between modern mediation approaches and traditional ones according to 

restorative justice?” on which this survey focused. This survey is an effort to 

investigate and analyze the current regulations and procedures by descriptive 

analyzes and find persuasive answers for these questions.  

Conflict resolving procedures include those procedures by which the criminal 

conflicts can be settled out of court and without formal interference. Studies show 

that even before approving the Criminal Procedure Act in 1392 there were some 

traditional and non-formal procedures to settle conflicts which mostly accepted by 

Iranian society and Islamic jurisprudence. In the past, some procedures such as 

Khoon Bas, Fasl and Petr have been used to settle the criminal conflicts informally 

in Iran.  

Additionally, arbitration has been one Islamic to settle the conflicts privately and 

informally. It is a fact that Iranian legislators consider mediation and arbitration as 

complementary procedures beside formal approaches to settle the criminal conflicts. 

This survey suggest that there is low harmony between traditional and non-formal 
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procedures to settle conflicts with some fundamental principles of criminal law such 

as personalization of criminal liability and punishment and therefore cannot fulfil 

some measures mentioned in restorative justice and it is a big challenge for these 

informal procedures. However, the legislator can use these traditional and informal 

procedures to settle criminal conflicts beside other formal and regulated approaches, 

of course after paving the way for adapting them with current regulations and 

promoting the judiciary bodies’ supervision on them. 

Keywords: Women deliquency, Restorative justice, Hakammiat, Criminal 

Mediation. 
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1. Alternative Dispute Resolution. refers to any means of settling disputes outside of the 

courtroom. ADR typically includes early neutral evaluation, negotiation, conciliation, 

mediation, and arbitration. 
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3. These guidelines apply to any process whereby the victim and the offender are enabled, 

if they freely consent, to participate actively in the resolution of matters arising from 

the crime through the help of an impartial third party (mediator). Appendix to 

Recommendation No. R (99) 19 of the Committee of Ministers of COUNCIL OF 

EUROPE , available from URL:  

https://wcd.coe.int/ViewDoc.jsp?id=420059&Site=DC 
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