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3-Rosenfeld, M. “Rethinking the Boundaries Between Public Law and Private Law for the Twenty First
Century: An Introduction,” International Journal of Constitutional Law, Vol. 11, No. 1, 2013, pp. 125-126
4-Lewis, R. Administrative Law for the Construction Industry, 1st published, Macmillan Press Ltd., 1976, p. 155

5-Acquisition of Land Act 1981
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1-Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, pp. 66-68
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See: Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, p. 66.56
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1-Minattur, J. “French Administrative Law” Journal of the Indian Law Institute, Vol. 16, No. 3, 1974, p. 336
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3-Rose-Ackerman, S. & Peter L. Lindseth. “Comparative Administrative Law: Outlining a Field of Study,” Windsor
Yearbook of Access to Justice, Vol. 28, No. 2, 2010, p. 445, 448
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See: Bradley, A. & K. D. Ewing. Constitutional And Administrative Law, 14th Ed. Pearson Education Limited, 2007,
pp- 659-660, 669-671; O’Reilly v. Mackman [1983] 2 AC 237; Freedland, M. The Evolving Approach to the Public/
Private Distinction in English Law (The Public Law/Private Law Divide Une entente assez cordiale? La distinction
du droit public et du droitprivé: regards frangais et britanniques), Edited by Mark Freedland and Jean-Bernard Auby,
Hart Publishing, 2006, pp. 94-99
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1-W v. Essex CC [1998] 3 All ER 111; Stone, R. The Modern Law of Contract, 5th ed. Cavendish Publishing Limited,
2002, pp. 7-8

2-Statutory Contract .

3-Ordinary Contract .

4-Munton v. GLC [1976] 1 WLR 649. Lord Denning .

5-Pollard v. Middlesex County Council (1906) 95 LT 870 .

6-Capital Investments Ltd v. Wednesfield Urban District Council [1965] Ch. 774. Judge Wilberforce .

In my judgment, however, that [viz. the proposition that a notice to treat constitutes a contract within the meaning of”’
section 10 of the Land Charges Act 1925] is clearly not so. First of all, there is the matter of principle. There is, by the
mere service of a notice to treat, no consensus between the parties, because at this point the price has not been fixed. A
notice to treat does nothing more than establish conditions in which a contract might come into existence, either a volutary

.” contract or a statutory contract
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1-Consideration
2-Mutual promises .
3-Separate opinion of Lord Dunedin in the case concerning Consideration. Dunlop Pneumatic Tyre Co Ltd v. Selfridge .
& Co Ltd [1915] AC 7; Martin, E. Oxford Dictionary of Law. 5th ed. London: oxford university press, 2002, p. 106
4-Johnson, A. “Contracts and the Requirement of Consideration: Positing a Unified Normative Theory of Contracts, .
Inter Vivos and Testamentary Gift Transfers.” North Dakota Law Review, Vol. 91, No. 3, 2015, p. 549
5-Compensation: Monetary payment to compensate for loss or damage .
6-Martin, E. Oxford Dictionary of Law. 5th ed. London: oxford university press, 2002, p. 98 .
7-Land Compensation Act 1961& 1973 .
8-Neighborhood Planning Act 2017 s 23(2 ).
A person (a ‘claimant’) who has an interest in or a right to occupy the land is entitled to receive compensation from the”
*“.authority for any loss or injury the claimant sustains as a result
9-Blundell v. R. [1905] 1 KB 516 .
10-Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, p. 140 .
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See: Separate opinion of Judge Dixon in the case concerning Nelungaloo Proprietary Ltd v. The Commonwealth [1948]

75 CLR 495
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1-Quasi-Contrac
2-Harding v. Metropolitan Rly Co (1872) 7 Ch App 154
3-Remedy
4-Corbin, A. “Quasi-Contractual Obligations.” Yale Law Journal, Vol. XXI, No. 7, 1912, pp. 550-551 .
5-Putz, A., Ariane Deleu & Etienne Montero. “Les quasi-contrats. Dans Obligations: traité théorique et pratique,” Vol. .
I1.4.0-3, Kluwer, Waterloo, 2009, p. 17
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7-Law of Property (Miscellaneous Provisions) Act 1989, sec. 2: “Contracts for sale etc. of land to be made by signed writ- .
ing.” sec. 1: “A contract for the sale or other disposition of an interest in land can only be made in writing and only by incor-
* porating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each
8-Munton v. GLC [1976] 1 WLR 649 .
9-Llanelec Precision Engineering Co. Ltd. v. Neath Port Talbot County Borough Council [2000] EWLands ACQ_81-.
2000
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1-Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, p. 68 .

Land Charges Act 1972, sec. 2: “The register of land charges. (1) If a charge on or obligation affecting land falls into one
*“.of the classes described in this section, it may be registered in the register of land charges as a land charge of that class
2-Dixon, M. Modern Land Law, 5th Ed. Cavendish Publishing Limited, 2005, p. 105

3-Land Charges Act 1972 sec. 2(4): “A Class C land charge is any of the following (not being a local land charge), .
“.namely ... (iv) an estate contract

4-Capital Investments Ltd v. Wednesfield Urban District Council [1965] Ch 774; Denyer-Green, B. Compulsory Pur- .
chase and Compensation, 10th ed. Routledge, 2014, p. 81

Harding v. Metropolitan Rly Co. (1872), 7 Ch App 154; Grice v. Dudley Corpn [1957] 2 All ER 673; Loosemore v. .
5-Tiverton & North Devon Rly Co. (1884), 9 App. Case 480

6-Duttons Brewery Ltd v. Leeds City Council (1980), 42 P & CR 152 .

7-Subject to contract .
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1-Secretary of State for Transport v. Christos & Anor [2003] EWCA Civ 1073, para. 37, 41
In my judgment, the Tribunal correctly held that no binding contract was made between the parties for the payment”
of the sum of 500,000 for the acquisition of the property... As everybody, including Mr. Christos himself, knows, that
expression, when used in relation to the sale of land, means that, although the parties have reached an agreement, no
legally binding contract comes into existence until the exchange of formal written contracts takes place... the Tribunal
was wrong to hold that the acquiring authority was estopped from adducing evidence that the value of the Property was
“ other than 500,000

059 Tiverton Estates Limited v. Wearwell Limited [1975] Ch 146 at 159 saigp ;0 so o) puenal 45 0adgp ol olitul
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For over a hundred years, the courts have held that the effect of the words Osubject to contract’ is that the matter remains»
*“.in negotiation until a formal contract is executed
2-Judge Woolf

3-Salvation Army Trustee Company limited v. West Yorkshire MCC (1981), 41 P&CR 179 .
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As Sedley LJ observed in the course of argument, if those facts occurred today, it is likely that the same outcome would”
result from the application of the public law doctrine of legitimate expectation on a judicial review of the lawfulness of
*“.the actions of the acquiring authority
2-See: Barnett, R. & Mary E. Becker. “Beyond Reliance: Promissory Estoppel, Contract Formalities and Misrepresen- .
tations.” Hofstra Law Review, Vol. 15, 1987, pp. 443-445
3-Barnett, R. & Mary E. Becker. “Beyond Reliance: Promissory Estoppel, Contract Formalities and Misrepresenta- .
tions.” Hofstra Law Review, Vol. 15, 1987, p. 496
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1-Les actes de ’administratio
2-Activité matérielle
3-Activité juridique
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1-Lands Clauses (Consolidation)Act 1845

2-Scottish Law Commission, “Discussion Paper on Compulsory Purchase,” No. 159, 2014, p. 97 .

3-Separate Opinion of Lord Curriehill on case concerning Campbell v. Edinburgh and Glasgow Railway Co. (1855), 17 .

D 613

4-Separate Opinion of Lord Justice-Clerk Inglis on case concerning Forth & Clyde Junction Railway Co. v. Ewing (1864) .

2M 684

5-Separate Opinion of Lord Morris on case concerning Birmingham Corporation v. West Midland Baptist (Trust) Associ-

ation (Inc.) [1970] AC 874
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1-Separate Opinion of Lord Weir on case concerning Rush v. Fife Regional Council [1994] SC 104
2-Hypothetical Sale
3-Hypothetical buyer .
4-Hypothetical seller .
5-Separate Opinion of Peter Gibson L.J. on case concerning Walton v. IRC [1996] STC 68 .

el 00ls L3 > Spencer v. Commonwealth ¥¥Y ,¥1A CLR & (Y- Y) oaig, ;o Lyl Jle oEsls
Judge Isaacs: “Shortly stated what is required is ‘an estimate of the price which would have been agreed upon in a voluntary
bargain between a vendor and purchaser each willing to trade but neither of whom was so anxious to do so that he would
“.overlook any ordinary business considerations
6-Re Lucas and Chesterfield Gas and Water Board [1909] 1 KB 16; Denyer-Green, B. Compulsory Purchase and Com-
:pensation, 10th ed. Routledge, 2014, p. 143; Waters & ORS v. Welsh Development Agency, [2004] UKHL 19, para. 32
You are to look at the value to the seller and not at the value to the purchaser. The scheme which authorizes the new res-"
ervoir only entitles the owner of the land to receive as compensation the value of the land unenhanced by the scheme ... |
do not think that the single possible purchaser that has obtained parliamentary powers can be made to pay a price based on
special suitability merely by reason of the fact that it was easy to foresee that the situation of the land would lead to compul-
“.sory powers being someday obtained to purchase it
7-Ayr Harbour Trustees v. Oswald (1883) 8 AC 623; Denyer-Green, B. Compulsory Purchase and Compensation, 10th
ed. Routledge, 2014, p. 66
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1-Incompatibility with statutory powers

2-Dowty Boulton Ltd v. Wolverhampton Corporation [1973] 2 All ER 491 .

3-R. v. City of London Corporation, ex parte Master Governors and Commonalty of the Mystery of the Barbers of London
[1996] 2EGLR 128

4-Town and Country Planning Act 1990, part IX, sec. 237 .

Ny



Il (§98> pugs kslmuu.mgyunlco..ou.m&
1¥oo JJJ[J/MOJLM/[DQJULJLLJJ

J=B el il adS 1l jo 1 )0 09250 2 8lie § (59> 4 S 45 05,5 o o 5 5Lz
ol gola )5 b o iilen i (gl saiiiS e plis Ceyz oyrad 4 g Al ol

Vo . se - e : . . . - .
s R g.,\_a‘).c B A_a)Ua>‘ 99— )‘ o= =) )° d‘élJu‘ u|)_.u.t.> S9) =R 4 g

s ymais a0 St 1) (655 o it ;5 (] 50 A Az )] el Gl edle
Ol b ol o as S ol dse golatdl Jolu g el prdge SOl L ol e (515
byl e 0dl)l g Sl a0l 1 S agtie a2l i til (o5 (el 00
g 00iSShes pliia o (0 (Bl Stz e il 05 e (] 0000y 00 Dy
sl (ol iz )18 Sl Y G5k lmlo

1-Separate Opinion of Judge Stirling on case concerning Mercer v. Liverpool St Helens and South Lancashire Railway

[1903] 1 KB 652, p. 662
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A Comparative Study of the Position of Public and Private
Law Rules in Analyzing the Nature of Land Acquisition
and Its Effects in British and Iranian Judicial Precedent

Amirhossein Alizadeh*
Mohammadbagher Parsapour**

Abstract:

The analysis of the nature of the events that are the source of the effect in the world of
law occupies a part of the legal analysis in order to identify and evaluate the conditions
and effects that govern it. In this article, with an analytical-comparative approach in
the judicial precedent of Iran and the United Kingdom, the compulsory acquisition of
land is examined. In British law, the recognition of the nature of compulsory purchase
has been analyzed in the field of private law and theories of ordinary contract, qua-
si-contract, statute contract and the hypothetical sale have been proposed. In Iranian
law, some tend to analyze its nature in the field of public law and express the theory
of government act, administrative unilateral act and administrative contract. Yet, some
analyze it in the field of private law and considered it as a private sale or contract. The
conclusion of the discussion shows that the foundation of Iranian law, which originates
from sharia, does not accept the analysis based on act of government, which is derived
from French law. So analyzing in the field of private law, following such a foundation,
supports the owner’s compensation right adequately.

Keywords: : sale, contract, administrative unilateral act, administrative contract, gov-
ernment act.
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