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1. German civil law (BGB): Title 2; Synallagmatic contracts; Section 320;
Defence of failure to perform the contract:
(1) Unless the contract requires him to perform first, a person bound by a
synallagmatic contract may refuse to perform his part until the other party
effects counter performance. If performance is to be made to several persons,
provision of section 273 (3) does not apply.
(2) If one party has partially performed, counter performance may not be
refused to the extent that, under the circumstances, in particular the part due to
one of them can be refused until the entire counter performance has been
effected. The on account of the relative insignificance of the part not
performed, the refusal would constitute bad faith.

2. Synallagmatic

3. Markesinis and others, The German Law of Contract, Hart Publishing, 2006,
p.351.

4. 1bid.
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1. Ibid.

2. La Volonté Présumée Des Parties

3. Mazeaud, Henri et Léon et Jean, Legons De Droit civil, tome deuxieme,
quatriéme édition, 1969, p.984.

4. ... la cour de cassation a affirme que «l’interdépendance des obligations
réciproques résultant d’un contrat synallagmatique (qui) donne droit a une des
parties de ne pas exécuter son obligation quand [’autre n’exécute pas la sienne ».
Req. 17 mai 1938. D.H. 1939. 419. (Gabriel, Marty et Pierre Raynaud, Droit civil
(Les obligations), Siery, 1988, p.33).

5. Ibid., p.331.

6. L Exception D’ Inexécution

7. Contract Synallagmatique

8. Contract Unilateral

9. Ibid., p.63.

10. La Donation Avec Charges
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3. Bilateral Or Synallagmatic Contract

4. Markesinis and others, The German Law of Contract, Hart Publishing, 2006,
p.351.
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1. Markesinis and others, The German Law of
Contract, Hart Publishing, 2006.
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2. Marty, Gabriel et Pierre Raynaud, Droit civil (Les

obligations), Siery, 1988.
3. Mazeaud, Henri et Léon et Jean, Lecons De Droit

civil, 2eTome, quatriéme édition, 1969.



