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Abstract

One of the jurisdictions of the International Court of
Justice is to give advisory opinions on any legal
question at the request of the General Assembly, the
Security Council, or any other entity qualified under the
provisions of Avrticle 96 of the UN Charter. Since nearly
eight decades of operation, this institution has given 27
advisory opinions; a petty number, bearing in mind the
concurrent evolution and development of international
law and institutions. These decisions, though not having
a binding nature, their review and analysis can greatly
help to clarify and enlighten the minds of the lawyers.
The advisory opinion of the ICJ on the legal
consequences of the separation of the Chagos
archipelago from Mauritius in 1965 is the newest of
these few advisory opinions, which by the way has
provisions against the apparent interests of two
permanent members of the Security Council (the UK
and the US). This article through a descriptive-
analytical method and in qualitative research nature, is
trying to review and analyse this decision of the court.
In the end, it has been concluded that this advisory
opinion, though not binding, has shortcomings
especially for not paying enough consideration to the
consensual nature of the policies carried on by the UK
in Mauritius, and the agreement concluded between
representatives of the colony of Mauritius and the
United Kingdom. However, such an advisory opinion
per se indicates the fair mechanism governing the UN
and its organs in observing the interests of the weak
nations and developing countries.

Keywords: International Court of Justice, Mauritius,
The Chagos archipelago, Decolonisation, Self-
determination.
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3- Background
4- The island of Diego Garcia
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5- Lancaster House agreement
6- British Indian Ocean Territory (BIOT)
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7- The Organization of African Unity (1963-2002)
8- The African Union (2002)
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16- IN FAVOUR: President Yusuf; Vice-President Xue; Judges Abraham, Bennouna,
Cangado Trindade, Gaja, Sebutinde, Bhandari, Robinson, Gevorgian, Salam, lwasawa;
AGAINST: Judges Tomka, Donoghue.

17- IN FAVOUR: President Yusuf; Vice-President Xue; Judges Tomka, Abraham,
Bennouna, Cangado Trindade, Gaja, Sebutinde, Bhandari, Robinson, Gevorgian, Salam,
Iwasawa; AGAINST: Judge Donoghue.

18- IN FAVOUR: President Yusuf; Vice-President Xue; Judges Tomka, Abraham,
Bennouna, Cancado Trindade, Gaja, Sebutinde, Bhandari, Robinson, Gevorgian, Salam,
Iwasawa; AGAINST: Judge Donoghue.

19- IN FAVOUR: President Yusuf; Vice-President Xue; Judges Tomka, Abraham,
Bennouna, Cancado Trindade, Gaja, Sebutinde, Bhandari, Robinson, Gevorgian, Salam,
Iwasawa; AGAINST: Judge Donoghue.

20- The Commonwealth of Nations
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24- Agalega Islands
25- Purchasing power parity (ppp)
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26- pacta sunt servanda
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http://cila.ir/portal/Home/ShowPage.aspx?Object=Event&ID=821a263d-45bf-
4ca9-b725-152acf828c14&LayoutlD=df6d8a09-84a9-4d2b-bdd9-
5a2e86hbd82af&CategorylD=c86ddb78-990e-467a-9a4b-
1b4cfca500f3&SearchKey
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- Chagos Marine Protected Area Arbitration (Mauritius v.United Kingdom),
PCA, 2011-3, 2015.
-1CJ, Members of the Court, 2020, available at:
https://web.archive.org/web/20180826060857if_/http://www.icj-cij.org/en/court
- Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965, Advisory Opinion, 1.C.J. Reports 2019, Available at:


http://cila.ir/portal/Home/ShowPage.aspx?Object=Event&ID=821a263d-45bf-4ca9-b725-152acf828c14&LayoutID=df6d8a09-84a9-4d2b-bdd9-5a2e86bd82af&CategoryID=c86ddb78-990e-467a-9a4b-1b4cfca500f3&SearchKey
http://cila.ir/portal/Home/ShowPage.aspx?Object=Event&ID=821a263d-45bf-4ca9-b725-152acf828c14&LayoutID=df6d8a09-84a9-4d2b-bdd9-5a2e86bd82af&CategoryID=c86ddb78-990e-467a-9a4b-1b4cfca500f3&SearchKey
http://cila.ir/portal/Home/ShowPage.aspx?Object=Event&ID=821a263d-45bf-4ca9-b725-152acf828c14&LayoutID=df6d8a09-84a9-4d2b-bdd9-5a2e86bd82af&CategoryID=c86ddb78-990e-467a-9a4b-1b4cfca500f3&SearchKey
http://cila.ir/portal/Home/ShowPage.aspx?Object=Event&ID=821a263d-45bf-4ca9-b725-152acf828c14&LayoutID=df6d8a09-84a9-4d2b-bdd9-5a2e86bd82af&CategoryID=c86ddb78-990e-467a-9a4b-1b4cfca500f3&SearchKey
https://web.archive.org/web/20180826060857if_/http:/www.icj-cij.org/en/court
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https://www.icj-cij.org/public/files/case-related/169/169-20190225-ADV-01-00-

EN.pdf
- Resolution on The Diego Garcia, Organization of African Unity, AHG/Res. 99
(XV1I), available at:

https://archives.au.int/bitstream/handle/123456789/830/ AHG%20Res%2099%?2
0%28XV11%29%20 E.pdf?sequence=1&isAllowed=y

- Porter, Tom, See inside Diego Garcia, a secretive US Navy base on British
land at the center of a bitter tug-of-war in the Indian Ocean, Business Insider,
2019, available at: https://www.businessinsider.nl/photos-diego-garcia-air-base-
indian-ocean-2019-8?international=true&r=US

- The interpreter, Agalega: A glimpse of India’s remote island military base,
(2021), available at: https://www.lowyinstitute.org/the-interpreter/agalega-
glimpse-india-s-remote-island-military-base

- Zianet, Important Dates of the Provisional People's Democratic Republic of
Diego Garcia, (2018), available at:
http://www.zianet.com/tedmorris/dg/realhistory.html


https://www.icj-cij.org/public/files/case-related/169/169-20190225-ADV-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/169/169-20190225-ADV-01-00-EN.pdf
https://archives.au.int/bitstream/handle/123456789/830/AHG%20Res%2099%20%28XVII%29%20_E.pdf?sequence=1&isAllowed=y
https://archives.au.int/bitstream/handle/123456789/830/AHG%20Res%2099%20%28XVII%29%20_E.pdf?sequence=1&isAllowed=y
https://www.businessinsider.nl/photos-diego-garcia-air-base-indian-ocean-2019-8?international=true&r=US
https://www.businessinsider.nl/photos-diego-garcia-air-base-indian-ocean-2019-8?international=true&r=US
https://www.lowyinstitute.org/the-interpreter/agalega-glimpse-india-s-remote-island-military-base
https://www.lowyinstitute.org/the-interpreter/agalega-glimpse-india-s-remote-island-military-base
https://www.lowyinstitute.org/the-interpreter/agalega-glimpse-india-s-remote-island-military-base
http://www.zianet.com/tedmorris/dg/realhistory.html
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