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Abstract

The urgency and certainty of the execution of final criminal sentences are empha-
sized by the Sharia and the penal system. However, in some cases, according to
the propositions of Islamic jurisprudence and - consequently - the penal system,
such as qisas (retaliation) of a pregnant woman until after childbirth, and in case
of fear of losing the baby until the appropriate time, this type of urgency is pro-
hibited. However, the scope of this prohibition has not been well clarified due to
the lack of specific research. Therefore, the question of the scope of this prohibi-
tion in conflict with the avenger of blood's right is an issue that needs to be ex-
plored until the answer stage. How to respect the right of the avengers of blood
and preserve the life of the fetus in the shadow of the conflict between these two
rights is one of the basic rules of Islamic jurisprudence and the Iranian penal sys-
tem, which legitimizes the commitment of judicial authorities and avenger of
blood. The current study has been carried out with the aim of reducing the ap-
plicability of this ruling and removing ambiguity from the legislator's approach in
the light of recognizing the arguments related to the aforementioned ruling and
explaining the scope of action by eliminating the conflict between the two rights.
Achieving this goal in the light of comparative description and analysis of juris-
prudential propositions and criminal law is possible through collecting library
data, the result of which is to explain the reduction of the prohibition and prevent
its possible consequences in the criminal justice system of Iran.
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