Journal of Figh and Usul

Vol. 53, No. 1, Issue 124 WE ol led ) o)leds psm soloesy Jl
Spring 2021 VY=RY Lo e Sl
DOI: https://doi.org/10.22067/jfu.v53i1.79687

* Ol jlro (3996 33 59 lowd g (s B 48D 43 0 gire (il 9o

S Lo
03 oSl ol Gl Jln 5 4B Al i )S il s
Email: saidi.mina@hotmail.com
odasa

O_jlMJWw)ﬂ;J@clLWJAﬂ)KﬁQKijJia_o\j;pq{afnjwéwO,:.::,
Wl ol Ol Hla gl Bur lesa S Sl (o500 el Ol olias s S pogis
3l Gl o i3 e S o 5 s smse DLls, 2bi)l (Nl 5 5 ol o
daxli gleea e p.@,i,a Lo ol .ol 4:_’»;?)1)34./41 o) s FILY VA ‘Q).;?;wlk{\)q;j
Ol g3 1) add 5 (> b Olpea e wup@ Sy e B OLS 53 (5,48 Olyls (.Lc
Lol Cas &S ol (Jds pladn S olee b ogine iy o0 4 mllaws (Goios ol 303 Ll oo
Jx_'e@})>}:d3)§j@3f\iodljéjgd‘>f\;é-lW«S@j);w)bﬁ)d@ﬁc&wétuﬁgﬁ
Oszeed ogne Dl Sl SN s (a5 W el 4y o o gas 5 psee (550 ST

-'\-’}-3‘_5‘CJBQ‘)L"-‘JL&"}U:&JMJ‘@L;U)’)“MU‘M‘SWL‘uy’*—"’

.0 gixe Hlen cJ.E.G olads ‘C,.’_wd.a‘) dnl ABB () giome cogime :LA03|54:\JS

AYAN ARl ol B NYAN V)00 i sy o ¢ sy ol



VYL 5 e Jgo) g add \42

Semantics of “the Mentally-disordered Person” in the Jurisprudence
of Shiite and Sunni and His Liability in the Penal Code

Mina Saeedi, M.A Graduate of Islamic Jurisprudence and Principles of Islamic Law,
University of Qom

Abstract

Explanation of the meaning of mental disorder and the mental disordered person as a
widely used word and a jurisprudential term and examining the criterion of the
distinction of this concept in order to identify its examples is a necessary task selected
as the purpose of this paper. Examining the literal and terminological definitions,
evaluation of the existing narrations and analyzing the jurists’ opinions when they
considered these narrations and discovering the relationship between mental disorder
and insanity form the main topics of this study. Section of the concept of as the only
standard of non-application of penal punishment in the Penal Code, doubles the
necessity of semantics of mental disorder as the counterpart of insanity in
jurisprudence. The outcome of this research is achieving the definition of mentally
disordered person under the general title of “intellectual deficiency” whose
relationship to insanity in the jurispruclential terminological meaning (any internal
problem which causes disturbance (disappearance or deficiency) of intellectual
abilities or cognitive power concerning the committed act) is generality and
peculiarity in some respect; therefore, a group of mental disorders under the title of
mentally disordered are excluded from the scope of duty and execution of

punishment according to the criterion specified by the lawgiver, the same as insanity.

Keywords: mentally disordered, Shiite and Sunni jurisprudences, intellectual
deficiency, liability of the mentally disordered person.
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