Public Law Studies Quarterly, Vol. 51, No. 2, Summer 2021
DOI: 10.22059/jplsq.2019.272964.1898

Legal Certainty in International Law: Concept and
Position

(Type of Paper: Research Article)
Seyed Fazllolah Mousavi'®, Seyed Hossein Mousavifar?

Abstract

Legal certainty is one of the important disciplines in a legal system. Although, the
issue of legal certainty is supposed to be a society-specific issue, however, it is
challenging and doubtful concept in international law. However, largely, challenges
and criticisms in international law due to the existence of legal certainty are
remarkable, this does not imply ignoring the legal certainty within the structural
dimension of the system. The principal assumption of this article is assuming the
international community and to prove the relative "legal certainty " inspired by it in
substantive and structural dimensions. In this paper, we try to seek and explain the
appropriate terms of legal certainty and then understanding it in international legal
system, nature of subordinate and structures and international community as an
important issue. In conclusion, it has been shown that UN Charter, Four Geneva
Convention and Human rights instrument are indications of existence of legal
certainty.
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1. Protection; assurance; Indemnification. The term is usually applied to an obligation, pledge, mortgage,
deposit, lien, etc., given by a debtor in order to make sure the payment or performance of his debt, by
furnishing the creditor with a resource to be used in case of failure in the principal obligation. The
name is also sometimes given to one who becomes surety or guarantor for another.(Black, Garner,
and McDaniel ,1999:23)

2. The freedom from injury, harm, danger or loss to personal property whether deliberate or accidental.
https://thelawdictionary.org/safety/

3. Legal certainty is an established legal concept both in the civil law legal systems and common law
legal systems. In the civil law tradition, legal certainty is defined in terms of maximum predictability
of officials' behaviors.(Claes and Keirshilck 2009)
The legal philosopher Gustav Radbruch regarded legal certainty, justice and purposiveness as the
three fundamental pillars of law. Today legal certainty is internationally recognized as a central
requirement for the rule of law. According to the Organization for Economic Co-operation and
Development (OECD) the concept of the rule of law "first and foremost seeks to emphasize the
necessity of establishing a rule-based society in the interest of legal certainty and predictability." At
the G8 Foreign Ministers' Meeting in Potsdam in 2007, the G8 committed to the rule of law as a core
principle entailing adherence to the principle of legal certainty.(Maxeiner 2008)


https://thelawdictionary.org/obligation/
https://thelawdictionary.org/performance/
https://thelawdictionary.org/personal-property/
https://thelawdictionary.org/safety/
https://en.wikipedia.org/wiki/Civil_law_(legal_system)
https://en.wikipedia.org/wiki/Common_law_legal_systems
https://en.wikipedia.org/wiki/Common_law_legal_systems
https://en.wikipedia.org/wiki/Gustav_Radbruch
https://en.wikipedia.org/wiki/Law
https://en.wikipedia.org/wiki/Rule_of_law
https://en.wikipedia.org/wiki/Organisation_for_Economic_Co-operation_and_Development
https://en.wikipedia.org/wiki/Organisation_for_Economic_Co-operation_and_Development
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