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1. Nationalisation.

2. Expropriation.

3. Energy Charter Treaty.

4. Christoph Schreuer, "The Concept of Expropriation under the ECT and Other
Investment Protection Treaties”: In Ribeiro, Claaisse (ed.), Investment Arbitration
and the Energy Charter Treaty (New York: JurisNet, LLC, 2006), at 110.
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2. ‘Creeping’ Expropriation.
3. A. S Weiner, “Indirect Expropriations: The Need for a Taxonomy of Legitimate
Regulatory Purposes”, International law FORUM du droit international, Vol 5,
Issue 3 (2003), at 166.
4. Rudolf Dolzer and Margrete Stevens, Bilateral Investment Treaties (Hague:
Martinus Nijhoff Publishers, 1995) p. 99.
5. Generation Ukraine Inc. v. Ukraine, ICSID Case No. ARB/00/9, Award (Sep.
16, 2003).
6.P. D. Isakoff , “Defining the Scope of Indirect Expropriation for International
Investments”, Global Business Law Review, Volume 3, Issue 2 (2013), at 195.
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3. Telenor Mobile Communications A.S. v. The Republic of Hungry, ICSID, Case
No. ARB/04/15, Award, 2006 and Archer Daniels Midland Company and Tate &
Lyle Ingredients Americas, Inc. v. The United Mexican States, 2007.
4. Duration.
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1. Tippetts, Abbeu, McCarthy, Stratton v. TAMS-AFFA Consulting Engineers of
Iran, 1984,

2.S.D. Myers, Inc. v. Government of Canada, NAFTA Arbitration (UNCITRAL),
2002.

3. Intensity.

4. Substantial Deprivation.
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1. Regulatory Measures.

2. Sole Effects Doctrine.

3. Radical Police Powers Doctrine.

4. Moderate Police Powers Doctrine.

5.Jan Paulsson and Zachary Douglas, “Indirect Expropriation in Investment Treaty
Avrbitration”, In N. Horn and S. Kroll (eds.), Arbitrating Foreign Investment
Disputes (Hague: Kluwer Law International, 2004) at 146.
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Biloune and Marine Drive Complex Ltd. v. Ghana Investments Centre and the
Government of Ghana, (Investment Agreement), Award, 27 October 1989, 95 ILR
183.
Southern Pacific Properties (Middle East) Limited (SPP) v. Arab Republic of
Egypt, (National Law), Award, (20 May 1992), 3 ICSID Reports 189;
IUSCT, Tippetts, Abbeu, McCarthy, Stratton v. TAMS-AFFA Consulting
Engineers of Iran IUSCT, Phelps Dodge Corp., et al v. The Islamic Republic of
Iran, Award No. 217-99-2 (19 March 1986), 10 IUSCTR 121,
Metalclad Corp. v. The United Mexican States, (NAFTA), ICSID Case No
ARB(AF) 97/1, Award (30 August 2000), 5 ICSID Reports (2002) 212-35;
Compahia de Aguas de/ Aconquija S.A. and Vivendi Universal v. Argentine
Republic (Vivendi n), (France-Argentina BIT), Award, 20 August 2007, paras.
7.5.20,7.5.21.
3. Gebhard Blcheler, Proportionality in Investor-state Arbitration, First Edition
(Oxford: United Kingdom: Oxford University Press, 2015), at 126.
4. Metalclad Corp. v. United Mexican States, (NAFTA), ICSID Case No ARB
(AF)/97/1, Award (30August 2000), 5 ICSID Reports (2002) 212-35.
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1. Ursula Kriebaum, Regulatory Takings: “Balancing the Interests of the Investor
and the State”, Journal of World Investment & Trade, Volume 8, Issue 5 (2007), at
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3. Biicheler, op. cit. at 128.
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3. Bucheler, op. cit. at 129.
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Law, 2015) at 46-47.
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1. Lukas Vanhonnaeker, op. cit. at 68-69.

2. Eli Lilly and Company v. The Government of Canada, UNCITRAL, ICSID Case

No. UNCT/14/2; Award: 16 March (2017), at 204.
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Uncomfortable Liaison between Intellectual Property and International Investment
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