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A Critique of The Court of Administrative Justice for The
Investigation of Final Verdict oppose to The Law and Sharia

abstract

In the legal system of the Islamic Republic of Iran, in article 156 of the Constitution, the realization of
justice has been placed on the responsibility of the judiciary, and in general judicial policies, ensuring
justice and securing the rights of individuals and equalizing the procedures in the judicial system of
the country and setting appropriate Islamic standards for all judicial affairs and continuous and
continuous supervision of the judiciary have been established on their implementation. In the judicial
security document, the purpose of judicial security is to achieve judicial justice, which is to build
citizens' trust in the law and the judicial system so that individuals can enjoy comfort and a sense of
security in ensuring their rights and freedoms. This document considers the principle of legitimate
trust as the possibility of predicting legal outcomes that can ultimately lead to citizens' trust in the
judicial system. In this regard, according to Article 477 of the Criminal Procedure Code approved in
2013, oppose to sharia Final Verdict issued by judicial authorities, with the recognition of the Head of
the Judiciary and in Article 79 of the Law on the Organization and Procedure of the Administrative
Court of Justice approved in 2013, the final verdict clearly oppose with sharia and the law issued by
the branches of the Court of Justice with his diagnosis and the Head of the Court, will be sent to the
competent authorities for re-investigation. Despite the apparent similarity of the two legal provisions
mentioned and the approximate time of the adoption of both laws in 2013 and despite the policy of
equalizing the procedures in the judicial system of the country, the procedure for handling final
verdict clearly oppose with sharia and law in the Administrative Justice Court and judicial authorities
has a fundamental difference. Despite the great importance in preventing the implementation of final
verdict clearly oppose to sharia and law, which is desirable for justice, as well as ensuring due process
between the parties to the lawsuit and the general public and preventing self-justice in the society, the
procedure for the investigation of final verdict clearly s oppose haria and law in the Administrative
Justice Court is seriously criticized, in this study which has been conducted analytically and
descriptively and with an applied approach after investigating the necessity of violating the verdicts. It
has been concluded in jurisprudence and previous records on this issue in the Islamic Republic of Iran,
and the analysis of the Court's procedures as to the application of Article 79, that oppose to the court's
procedures, which accepts the application of Article 79 only once, if the decision is oppose to sharia
and the law, it is capable of re-investigation in the form of this article.
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