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Abstract

In contractual obligations, if the obligor refuses to fulfill his obligations, the
jurists have provided performance guarantees to him in order to protect the
obligee's rights, so that by relying on them, he can achieve the desired of his
contract. Compulsory execution of the same obligation and the right of
termination are the two guarantees of non-fulfillment of obligations in the words
of the jurists. When the obligor does not fulfill his contractual obligations, the
obligor can oblige the obligor to fulfill his contractual obligations as an
executive guarantee, which is almost accepted by most jurists. In this case, there
is also a guarantee of termination of the contract, which can be exercised by the
obligor in this situation, with conditions. In the following article, we will
address the issue of whether the obligee can still use the guarantee of the right of
termination, assuming that it is possible to force the obligor to perform the same
obligation, or whether the exercise of the right of termination is not possible. If
it is possible to apply either of these two performance guarantees, is the obligee
free to choose its preferred performance guarantee or not? In other words, is the
relationship between the obligation to execute the same contract and the right of
termination a longitudinal one, or is the relationship between the two a cross-
sectional relationship and therefore a commitment to choose what is best for
them?

To answer this question, we will first examine the sayings of the jurists and then,
by stating the documents and evidence, we will conclude that if the contractor
does not fulfill the contractual obligations, the contractor in choosing one of the
two guarantees of performance The former is a benefactor.
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