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1. Création loi n°2016-1087 du 8 aoiit 2016 - art. 4.
2. La réparation du préjudice écologique.
3. Une atteinte non négligeable
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1. Cour d'appel de Toulouse, Chambre correctionnelle.
2. Associations Réseau sortir du nucléaire ; et autres.
3. Code de l'environnement.

4. La question prioritaire de constitutionnalité.
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1. La Charte de I'environnement.
2. Armrét n°2667 du 10 novembre 2020 (20-82.245) - Cour de cassation - Chambre
criminelle -ECLI: FR:CCAS:2020:CR02667.
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1. Complexity.

2. Scientific uncertainty.
3. Dynamism.

4. Precaution.

5. Controversy.

6. Ecosystem.
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The Intensity of litigable “Environmental damage” in French @
Law and the Challenges of “Environmental pollution” in the

Iranian Legal System
Hassan Mohseni'

Abstract

Damage to elements or functions of the ecosystem or to collective use
of human beings from the environment, 1s considered as environmental
damage in the French legal system. In such a legal system, the intensity
of damage should be significant to be litigable. There is a conflict in
respect to the meaning of this damage and also a conflict concerning this
restriction in the Code with the generality of the principle that the
environmental damage must be compensated. Therefore, the matter has

been referred to the constitutional Council. In our domestic law, although {
studies on environmental damage have been conducted, but most
legislative norms concentrate on the concept and specific cases of

“pollution” and our law has leaned towards environmental pollution law

L

instead of compensation for environmental damage law and facilitation

"

of litigation and proof. Moreover, in addition to such internal bamiers to
environmental compensation such as uncertainty, ambiguity, and time-
consuming consequences of destructive or polluting actions, external
barriers such as differences in the nature of liability in public and private
law, difficulty in establishing causal link and inconsistency of concept of
pollution with some specific cases of damages must also be added.

KeyWords: Damage, Significant Damage,; Polluting; Water; Soil; Air
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