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   شعب 002در پرونده  تيبشر هيعل تيو جنا يكن شهيمفهوم ر
 كامبوج يها لعاده دادگاهفوق ا

  **سيد محمد باقر اميريان -* يميصادق سلدكتر 
  چكيده
سابقه  الملل بيناست، كه در حقوق  ياز جمله مباحث ينسل سوم يها دادگاه ليتشك
) هستند  وينسل اول ( نورنبرگ و توك يها دادگاه هينه كاملاً شب ها دادگاه نيندارد. ا يطولان
را  ها دادگاه نيا يها يژگيو يسابق و روآندا، اما برخ يوگوسلاوي ژهيو يها دادگاه ناًيو نه ع

دولت مربوطه و  ني، بها قسم از دادگاه نيمربوط به ا يها نهيهز ن،ي. همچنتنددارا هس
  دارند.  يو مل يالملل بينگردد و وكلا و قضات و كارمندان  مي ميسازمان ملل متحد تقس

سران  تيخود را در خصوص محكوم يرأ راًيكه اخ ينسل سوم يها از دادگاه يكي
 يكامبوج است، كه به جرائم ارتكاب يها سرخ صادر كرد، شعب فوق العاده دادگاه يها خمر

 ياجبار هيتخل ،يكن شهي. اتهام مرتكبان جرائم ركنديم يدگيرس 1979تا  1975 يها سال نيب
آنان،  ي و نئون چه آ و وكلاسفمان  ويخ اتيرغم دفاع يعل تاًينهابود، كه  در دو مرحله و ...

به  ياجرا يداشتند، برا ييمتهمان سن بالا كهيآنان را انشا كرد. از آنجائ تيشعبه محكوم
از متهمان  يكيكه  يسار نگيشد. هرچند ا ميچند شعبه تقس نيموقع عدالت پرونده ب

 يبرارغم اصرار دولت كامبوج  يكرد. عل وتف يدر طول دادرس 2013پرونده بود، در سال 
شد، كه در  ليتشك يكشور، دادگاه نسل سوم نيتوسط خود ا يداخل يها محاكمه در دادگاه

  .افتنديهم حضور  يالملل بينآن قضات 

دادگاه كامبوج،  ،يفريحقوق ك ژه،يمحاكم و ،يالملل بين يفريمحاكم ك كليد واژگان:
  .ديژنوسا ت،يبشر هيعل تيجنا

  
                                                                                                                                        

  واحد تهران مركز يدانشكده حقوق دانشگاه آزاد اسلام يعلم اتيه ،يميدكتر صادق سل. *
  b.amirian87@yahoo.comانشگاه آزاد اسلامي واحد تهران مركز دانشجوي دكتراي حقوق بين الملل د **

    199 -227ص  ، ص1395، بهار 4، شماره دوازدهم، سال (ISJ)المللي  فصلنامه مطالعات بين
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"1225259

2- )1391("
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3- )1371(""

10217-240

1. Agreement between the United Nations and the Government of Sierra Leone on 

the Establishment of a: Special court for Sierra Leone 2002 

2. Article 38 of the ECCC LAW ( all penalties shall be limited to imprisonment ) 

and Article 189 of the Cambodian Criminal Code ( crime against humanity are 

punishable by life imprisonment ).     

3. Article 5 on Law on The Establishment of Extraordinary Chambers in The Courts 

of Cambodia for The Prosecution of Crimes Committed During The Period of 

Democratic Kampuchea  

4. Article 50 of Protocol Additional to the Geneva Conventions of 12 August 

1949, and relating to the Protection of Victims of International Armed 

Conflicts ( Protocol ), 8 June 1977.  

5. Blagojevic and Jokic Appeal Judgement, para. 28 ( Where an accused`s own 

choices interfere with his right to give evidence, he cannot claim a violation of 

his fair trial rights ). 

 6. Blaskic Appeal Jugement, para. 687: Delalic et al. Appeal Judgement, para. 783: 

Limaj et al. Trial Judgement  

7. Consolidated Preliminary Objections, E 51/3, 25 February 2011, paras 43-48, 53: 

Preliminary Objections Concerning Jurisdiction, E46, 14 February 2011, paras 4-

5, 19, 24: see also, Summary of IENG Sary`s Rule 89 Preliminary Objections 

and Notice of Intent of Noncompliance with Future Informal Memoranda Issued 

in Liue of Reasoned Judicial Dicisions subject to Appellate Review, E51/4, 25 

February 2011, para. 24 ( e ) referring to IENG Sary`s Appeal against the 

Closing Order, D427/1/6, 25 October 2010, paras 106, 108, 125. 

8. Co- Prosecutors Final Trial Brife in Case 002/01, E295/6/1, 27 September 2013   
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9. Dismissal order ( OCIJ ), D420, 14 september2010  

10. Delalic et al. Appeal Judgment  

11. Forthcoming Document Hearings and Response to Lead Co- 

Lawyer`Memorandum Concerning the Trial Chamber`s Request to Identify Civil 

Party Applications for Use at Trial ( E208/4 ) and KHIEU Samphan Defence 

Request to Revise Corroborative Evidence Lists ( E223) ( TC ), E223/2, 19 

October 2012: Revised Schedule for Forthcoming Document Hearing ( 

Commencing Monday 21 January 2013 ) ( TC ), E223/3, 17 January 2013: 

Announcement of Remaining Hearings Prior to the Close of Evidentiary  

Proceeding in Case 002/01 and Scheduling of Final Trial Management Meeting 

for 13 June 2013 ( TC ), E288, 31 May 2013: Schedule for the Final Document 

and Other Hearings in Case 002/01, for the Question of the Accused and 

Response to Motions E263 and E288/1 ( TC ), E288/1/1, 17 June 2013  

12. Kononov v. Latvia, ECTHR ( Application No. 36376/04 ), Judgement, 17 May 

2010, Para. 208: See also, KAING Guek Eav Appeal Jugement, fn. 188.  

13. KAING Guek Eva Judgment, para. 43: KAING Guek Eva Appeal Judgment, 

paras 547- 557: Decision on Co-Prosecutors`Rule 92 Submission Regarding the 

Admission of Witness Statements and Other Documents before the Trial 

Chamber, E96/7, 20 June 2012, paras 21-22, 32- 33: Decision on Objections to 

the Admissibility of Witnees, Victim and Civil Party Statements and Case 001 

Transcripts Proposed by the Co-Prosecutors and Civil Party Lead Co-Lawyer, 

E299, 15 August 2013        

14. International Center for Transitional Justice, 2006, 9   

15. Nuon Chea`s Closing Submissions in Case 002/01, E295/6/3, 26 September 

2013 

16. LONG Norin, Denis AFFONCO, Sydney SCHANBERG, Phillipe JULLIAN- 

GAUFRES and CHAU Sockon. Internal Rule 26 Permits testimony by resl- time 

audio or Video link where it is not seriously prejudicial to, or inconsistent with, 

defence rights. 

17. Preliminary Submissions Concerning the Applicable Law, E163/5/11, 18 

January 2013 

18. Response to Issues Raised by Parties in Advance of Trial and Scheduling of 

Informal Meeting with Senior Legal Officer on 18 November 2011 ( TC ), E141, 

17 November 2011, p. 2: Consolidated Schedule of Witnesses and Experts for 

Early 2013 ( TC ), E236/4, 8 January 2013 

19. Seromba Appeal Judgement, Paras 19- 20: Blagojevic and Jokic Appeal 

Judgement 

20. Sarah Williams ( 2014 ), The Conviction of Cambodian Khmer Rouge Leaders- 

at last, European Journal of International law

21. Section 16: The Criminal Responsibility of Khieu Samphan 
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22. Section 14: Joint Criminal Enterprise 

23. Section 14: Joint Criminal Enterprise 

24. Scheduling of Oral Hearing on Documents ( 13- 16 February 2012 ) ( TC ), 

E170, 9 February 2012: Direction to Parties following Hearing of 21 September 

2012, E233, 24 September 2012 

25. Section 14: Joint Criminal Enterprise  

26. See Section 4: General Overview: 17 April 1975- 6 January 1979 

27. See Section 11: Movement of the population ( Phase Two), 591, 594,597 

28. T. 9 July 2013, 32- 39: Co- prosecuter`Response to KHIEU Samphan`s 

Withdrawal from Testifying and a Request for Adverse Inferences to be Drawn, 

E288/4/1, 16 July 2013 

29. T. 31 Octorer 2013 

30. T. 18 April 2012 

31. T. 20 June 2012. pp. 71-73: T. 10 October 2012, pp. 6-7: T. 6 June 2013, pp. 37-

41: T. 9 July 2013, pp. 16- 27: T. 29 May 2013, pp. 26-27, 28. 55- 56: T. 30 May 

2013, pp.18- 20, 83- 85: T. 4 June 2013 

32. T. 17 July 2013 

33. T. 31 October 2013 

34. Written Record of Arrest of NUON Chea ( OCIJ ), c7, 19 September 2007: 

Provisional Detention Order of NUON Chea ( OCIJ ), c9, 19 September 2007: 

Detention Order of IENG Sary ( OCIJ ), c23, 14 November 2007: Police 

Custody Decision ( OCIJ ), c14, 12 November 2007: Written Record of Arrest of 

KHIEU Samphan ( OCIJ ), c24/I, 19 November 2007: Provisional Detention 

Order ( OCIJ ), c26, 19 November 2007: Police Custody ( OCIJ ), c15, 12 

November 2007: Written Record of Arrest ( OCIJ), c13/I, 12 November 2007: 

Arrest Warrant ( OCIJ ), 8 November 2007. 

35. Written Record of Initial Appearance of NUON Chea (OCIJ), D20, 19 September 

2007: Written Record Initial Appearance of KHIEU Samphan ( OCIJ ), D42,19 

November 2007. 

1. ejiltalk.org 

2. eccc.gov.kh 


