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y. Clean Hands.

v. Lord Mansfield.

v. Cause of Action.

¢. Holmann v. Johnson [1775], 98 Engl. Rep. 1120 (1. Cowp. 341).
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\. Equity.
v. Good Faith.
v. Reciprocity.
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. Rumeli Telekom AS and Telsim Mobil Telekomunikasyon Hizmetleri AS v. Republic of

Kazakhastan, ICSID Case No. ARB/05/16, Award (29 July 2008), para. 168.
v. Inceysa Vallisoletana S.L. v. Republic of El Salvador, ICSID Case No. ARB/03/26, award

(August 2, 2006), para. 244.
v. Proportionality.
¢. Metalpar S.A. and Buen Aire S.A. v. The Argentine Republic, ICSID Case No. ARB/03/5,

Decision on Jurisdiction (27 April 2006), para. 84.
o. Object and Purpose of the Treaty.

-. Bilateral Investment Treaties (BITS).
v. Tokios Tokelés v. Ukraine, ICSID Case No. ARB/02/18, Decision on Jurisdiction (29 April
2004), para 86.
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\. Diplomatic Protection.

v. Oil Platforms (Islamic Republic of Iran v. United States of America), ICJ Reports 2003,
paras. 27-28.
v. Oil Platforms (Islamic Republic of Iran v. United States of America), ICJ Reports 2003,
paras. 29-30.
¢. Host State.
o. World Duty Free Company Limited v. Kenya, ICSID Case No. ARB (AF)/00/7, award

(October 4, 2006), paras. 157,179.
o
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\. Estoppel.
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(Land, Island and Maritime Frontier Dispute (El Salvador v. Honduras), Application to

Intervene, Judgment of 13 September 1990, I.C.J. Reports 1990, p. 92, paras. 118-119)
v. Fraport AG Frankfurt Airport Services Worldwide v. Philippines, ICSID Case No.

ARB/03/25, Award (16 August 2007), para. 346.
v. Invocation.

¢. Waiver or Acquiescence.
o. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art. 45.
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\. Desert Line Projects LLC v. Republic of Yemen, ICSID Case No. ARB/05/17, Award (6
February 2008), paras. 97,117,119,121.

v. knowledge.

v. General Principles of Law.

¢. Inceysa Vallisoletana, SL v El Salvador, ICSID Case No ARB/03/26, Award (2 August

2006), para. 227.
o. The Diversion of Water from the Meuse, PCIJ (1937) Series A/B No., Dissenting Opinion
of Judge Anzilotti, p. 50; Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), ICJ Reports 1986, Dissenting opinion of Judge
Schwebel, para. 269.

v
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\. ex delicto non oritur actio.
Y. ex turpicausa non oritur actio.
. nemo ex suo delicto meliorem suam conditionem est facit.
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\. Admissibility.

v. "an unlawful act cannot serve as the basis of an action at law".

v. Legal Status of Eastern Greenland (Denmark v. Norway), 1933 P.C.1.J. Series A/B, No. 53,

Dissenting Opinion of Judge Anzilotti, p. 95.
¢. Circumstance Precluding Wrongfulness.
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. James Crawford, Second Report on State Responsibility (1999), Yearbook of the
International Law Commission, Vol. Il, (part 2), A/ICN.4/SER.A/1999/Add.1 (Part 1), pp.
83,333,336.

y. John Dugard, ‘Sixth Report on Diplomatic Protection’ (57th Session, 2005), A/CN.4/546,
para. 236.

v. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001,
Commentaries of 9 of art. 19.

¢. Hesham Talaat M. Al-Warraq v Indonesia, Arbitration under the Agreement on Promotion,
Protection and Guarantee of Investments among Member States of the Organization of the
Islamic Conference, Award of 15 December 2014, para. 646.

o. Standing or locus standi.

Yo
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\. locus standi or Standing.

v. Oil Platforms (Islamic Republic of Iran v. United States of America), ICJ Reports 2003,

para. 28.
v. Nationality.

¢. Exhaustion of Local Remedies.
o. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art. 44.
1. Legality.
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y. Salini Costruttori SpA v Morocco, ICSID Case No ARB/00/4, Decision on Jurisdiction (23
July 2001) para. 46; Phoenix Action, Ltd v Czech Republic, ICSID Case No ARB/06/5,
Award (15 April 2009) para. 101; Fraport AG Frankfurt Airport Serv Worldwide v
Philippines, ICSID Case No ARB/03/25, Award (16 August 2007) paras. 397, 402; Alasdair
Ross Anderson et al v Costa Rica, ICSID Case No ARB(AF)/07/3, Award (19 May 2010)
paras. 58-59.
y. Gustav F W Hamester GmbH & Co KG v Ghana, ICSID Case No ARB/07/24, Award (18
June 2010), paras. 123-124; Yaung Chi Oo Trading Trading Pte Ltd v Myanmar, ASEAN
Case No ARB/01/01, Award (31 March 2003) para. 58; Fraport AG Frankfurt Airport
Services Worldwide v Philippines, ICSID No ARB/11/12, Award (10 December 2014) para.
328; SAUR International v Argentina, ICSID Case No ARB/04/4, Décision sur la compétence
et sur la responsabilité (6 June 2012) para. 306.
Ll g o oS alSia (e mlgn a8 b IS Glope Sloladl clillas a 550 bajad Gaged AB (25580
alss ale o0 pob 4 o IS Gl 3o 4 Wl o @G5S S8 3815 50 el Gl IS Gl s
. (Yukos Universal Limited (Isle 0f s, 5T u,ls daal conal swss S S 5550 4olii@dlge 4o 4 5boae
Man) v. The Russian Federation, UNCITRAL, PCA Case No. AA 27, 18 July 2014, para.
1355)
v. Good Faith.
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\. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,

ICJ Advisory Opinion 2004, paras. 63-64.
v. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States

America), ICJ Reports 1986, Dissenting opinion of Judge Schwebel, paras. 268-272.
v. Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), 1CJ

Reports 2002, Dissenting Opinion of Judge ad hoc Van den Wyngaert, p. 24.
¢. Certain Iranian Assets (Islamic Republic of Iran v. United States of America), I.C.J.
Reports 2019, para. 117; Verbatim Record of Public Sitting held on Monday 8 October 2018
in the Case Concerning Certain Iranian Assets (Iran v. USA), The First Round of Oral
Observations of the USA (Daniel Bethlehem), pp. 56-57, paras. 82,86, available in:
https://www.icj-cij.org/en/case/164.

W


https://clr.modares.ac.ir/article-20-17690-fa.html

Downloaded from clr.modares.ac.ir at 9:36 IRDT on Sunday July 26th 2020

17499 Jle o) o jload (Y5 0,40 ki G la pn g

oo alal Slanles bl 5 Shll s sa cslioas 4clBl o b & yslie
) Oloal enlan il 4 S el G msiy T Olosn JLis 4 4B Lol o caas
OGS e aSE G 5eT ISy 5 (S el e BT ol sud jula a5
saalie S B0l cun s (gl \,H_sﬂ;_o ool 4 e seu b oS Slalga
an TaaS e il 4 1 aYole sBuls S sugas slie oS o sl igs
L (amon BT ol US s it _ad oSl laleal Gl Joliia s ool el po L5 s3a
v 4 Ol Gulae 5o (P8 clilee daadl Jws5 58 @l 4 ool
gl 5 Ol aule 4S(Y-A) Slsal Ho (w58 Sldee 5 (YN plas)) Glels
G ool b g wS e pMel iy 953 (sl (SLS 1 Ol el sud alasl 21l
oolsan Ol € S e adelmg) alh lewn @l cnl- gl s, ol
Oloal e £ soke Slalgs) o puad 5 inas gl ol 80 S o Koo | a5 55
S G suanie Gl Slelasl Gl €l WBiae il K65l S e ol

yv. Certain Iranian Assets (Islamic Republic of Iran v. United States of America), 1.C.J.
Reports 2019, para. 116.

v. Verbatim Record of Public Sitting held on Monday 8 October 2018 in the Case Concerning
Certain Iranian Assets (Iran v. USA), The First Round of Oral Observations of the USA
(Daniel Bethlehem), pp. 40-53, paras. 24-68, available in: https://www.icj-cij.org/en/case/164;
Verbatim Record of Public Sitting held on Monday 11 October 2018 in the Case Concerning

Certain Iranian Assets (Iran v. USA), The Second Round of Oral Observations of the USA
(Daniel Bethlehem), p. 11, para. 5, available in: https://www.icj-cij.org/en/case/164.

?J_,.AL';J.S»:;‘S‘;aQL_gHgJJ_;:tu_giMJJJ}’;@U@JJ_GImL‘;u\L*w&IQ%T_QI_&\_»AJ.Y
“S.‘JJ"&“L.'(_Q'L.‘A.“‘:‘ cla C)L.ud_)g_)_g.) cla Sage ;g:ﬂ“;l.é C)La.u ‘dm_ﬂ C)L.u ﬁyﬁb}ul&aﬁJJ
dasly ol 59 el o Koo sl QIS 505 b el s (lodb 5o Al @ oS (gl b (S (slalaylsa

(3158 55358 rsiem s eomenly o L s d ¢ (SHISE st g un 53 Shlia cn) oS 8K b (55 g
(s s AN b SHs 50
¢. Verbatim Record of Public Sitting held on Monday 10 October 2018 in the Case

Concerning Certain Iranian Assets (Iran v. USA), The First Round of Oral Observations of
the Iran (Mohsen Mohebi), pp. 16-17, paras. 22-23, available in: https://www.icj-
cij.org/en/case/164.
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v. Verbatim Record of Public Sitting held on Monday 12 October 2018 in the Case

Concerning Certain Iranian Assets (Iran v. USA), The Second Round of Oral Observations of
the Iran (Mohsen Mohebi), p. 37, para. 6, available in: https://www.icj-cij.org/en/case/164.

y. Verbatim Record of Public Sitting held on Monday 10 October 2018 in the Case

Concerning Certain Iranian Assets (Iran v. USA), The First Round of Oral Observations of
the Iran (Vaughan Lowe), p. 35, para. 7, available in: https://www.icj-cij.org/en/case/164.

v. Certain Iranian Assets (Islamic Republic of Iran v. United States of America), 1.C.J.
Reports 2019, paras. 123-124.
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. Guyana v Suriname, arbitral tribunal constituted under Annex VI of the United Nations

Convention on the Law of the Sea (UNCLOS), Award (17 September 2007) para. 418.
y. Guyana v Suriname, arbitral tribunal constituted under Annex VII of the United Nations

Convention on the Law of the Sea (UNCLOS), Award (17 September 2007) para. 418.

8530 1, (Shy glaciwon G580 Ko gsialuls dlallos olsss <€ g5l ol Glass G ol Llie o
. (Moloo, 2010, p. 1,5) el 6055 555 35 15 5T 3558 5330 Olass Jla Gue 5o oS il Hled) wb el

y. Common Law.

¢ . Niko Resources (Bangladesh) Ltd v People’s Republic of Bangladesh, Bangladesh

Petroleum Exploration & Production Company Limited, Bangladesh Oil Gas And Mineral
Corporation, ICSID Case No ARB/10/11 and ICSID Case No ARB/10/18, Decision on
Jurisdiction (19 August 2013), para. 477.

o. Medea and The Good Return cases, Ecuadorian-United States Commission (8 Aug. 1865);

Brig Lawrence v. United Kingdom (United States v. United Kingdom), Mixed Commission,
Convention of 8 Feb. 1853.
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(Dumberry and Dumas-Aubin, 2013, p. 5)
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y. Organisation of the Islamic Conference (OIC).

LYY Jlo B ol Gun g 53 50 0T (2Ll Sl 5 Gl e sua u T Sie €S (adlal (s ,lS0a Ll
i o ialis (Organization of the Islamic Conference) « podlul (ul 3 Gle sl als

v. Hesham Talaat M. Al-Warraq v Indonesia, Arbitration under the Agreement on Promotion,

Protection and Guarantee of Investments among Member States of the Organization of the
Islamic Conference, Award of 15 December 2014, para. 647.

v .Niko Resources (Bangladesh) Ltd v People’s Republic of Bangladesh, Bangladesh
Petroleum Exploration & Production Company Limited, Bangladesh Oil Gas And Mineral
Corporation, ICSID Case No ARB/10/11 and ICSID Case No ARB/10/18, Decision on
Jurisdiction (19 August 2013), para. 482.

¢. Plama Consortium Limited v. Republic of Bulgaria, ICSID Case No. ARB/03/24, award
(August 27, 2008); Inceysa Vallisoletana S.L. v. Republic of El Salvador, ICSID Case No.
ARB/03/26, award (August 2, 2006); World Duty Free Company Limited v. Kenya, ICSID
Case No. ARB (AF)/00/7, award (October 4, 2006).

o. Contribution to the Injury.
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\. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art. 39.
v. Diplomatic Protection.
Y. erga omnes.
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\. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art. 48.
v. Duty to Mitigation.

v. Legal Obligation.

¢. Full Reparation.

o. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.

31, Commentary 11.
1. Causality.
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v. Unjust Enrichment.

v. nullus commodum capere potest de injuria sua propria.

¢. Circumstances Precluding the Wrongfulness of Conduct.
y.
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. Consent.

—

. Self-Defence.
. Countermeasures.

“ =

¢. Force Majeure.
o. Distress.
1. Necessity.

v. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, arts.
20-25.

A. Case by Case.

4. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.

ARB/01/7, Award of 25 May 2004, para. 243.
Yy
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