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Abstract 
The used interests are the benefits that a person enjoys from them, after 

obtaining the property of another person. There is in Islamic jurisprudence a 

consensus of guarantee corpus of property but to the interests, there is a duality 

based on whether the interests such as corpus of property are they in the 

category of property, or are they not. The majority of jurists believe that the 

interests are the property because defining their interests is true as well as the 

purpose of property, their interests, and there is no valid reason for belonging to 

the corpus of property, also the custom and the word property include the corpus 

and usufruct. With reference to the fact that there are no tangible benefits, some 

jurists do not accept the inclusion of property on profit. The proponents of the 

first theory are on two attitudes. majority theory, for reasons such as legal 

formulas destruction, liability of unlawful possession, consistent usages law 

principles, have been guaranteed the benefits used, but the minority theory 

which is attributed to ibn Hamza by adhering to the advantages and interests of 

an object follows the risk rule does not guarantee the benefits used.  
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���+ �(	< (��  6'5
�-+ ���� $=� +� "���  ������� �� �� ��'
5� W�5 /3, "�	4 �� ����� /�G��  /!	G*� �+	,

 �� /�� ����� "��5� /�G�� W�5) ��R�5�-��1377C �. 74( .  

2 .=�	
� �	�;  

 ���s ����� �� �(��D * "�!� ��!#�� (� �� �
�G	^�� �� /�� �(�05 ����� "�-.
�� ��� �)	
��� ����,  C���� ����� * ���� ��	�� ����� �� H5�)O-5 * �9!�+� (

/��.  �� !� �(�05 ��"�-�  /D���� ���	�� I�5 (� �� �+	,)I�5/-�Q �! OP� �(  ��
�� ��� $�%5 �!#� �� �!�� H� ����� (� �+	, � ����#�� $�(�* "�!� $�%5 �� �
�!� . ��

/�� (�. "��0) �+�� /�G	^�� E�� �� �`+#�  �!�� ���8 (�.�,y!* ��(�� �!��
/��  l�R-) �� �hQ	� H�'
�� �"�	��+	, �� (�. "��� �� $��#�� � �� !� O��	5 �

"�	� o*�9� ����0+ $�9+ "��0) �"�	�� x�� O��Q  ����O� �� "�	0+ ���+ * (�. "�	� 
"�!�  $�!�) �"�!�	4��1386�< � .277  *278.(  

2-1 . �	 6	�� �6��8	�<�)� =�	
� �� �	�;  

�D�� �� �%'� ��1+ I��  �� ��	� ����34 �t�(� �� $=-8 /!�*(»"�-VG�� S���G�4« ) I��
 �(	%-) ���1405S �21C � .219(�� � �+	, �� �� H� (� ��� ���� O��Q j�0h4 ���� * 

H� (� ��� ���K< Ot�Q �� W�5 "�-. (� ����� ���	
�� $�� �+� .�� (�
3, I!�� �,� 
�?�� ��� ����� W�`+� ��� * ��
9� ��0� �� $��3
�� ��!�-+ �~� (�L�# ���, ��� 

���� $�	� �/�� TG�� �� �+�	4 �( ��0� (��!�D �� ��!�-+ /��	D(� ��� �-+ �+�	4 I-Y 
* /-�Q ����� ���	
�� �( ���� �0G�h� "�-� ��!� ��
9� �� �+	, /0�+ �� ��0�  "�-.

�(�� �,� * ��0� �� >R4 �� �� ��� ��
9� �
�( ��	� I��. * �	� ����� I!������ "# =�+ 
����  ��
9�l�	� ���	D  � !� �(�05 ��"�-. (� ����� ����� /��� ��! �� ��� ��� 

�( /+�-. �� ��� ����� =�+ ���� *� ��  ����)�$=-8 I�� 1408C �2 .255.( I!� 
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/!�*( �� /%) ���0� ���5 O��Q ���
�� �/�� �G* �� J��� ���0� �� W�-4 /��+ "	; 
I!� /!�*( �( I�� ��� (	%-) �t��8� 7�
� (� �G�	5 �G�^RG� O��� �(	< �� O'+ 

$��� /�� ) ��	3h?�1421C �2 .285(.  |�KG �� H� (	�u� /!�*( �� �%'� �
9��
$�	-+ �(�* ���!� �GA� |�KG �� H� * ���� �+� . O��� * >�. I-. �(�?+� ���

I!� �/!�*( I
�+�� �� ���� �+	, ��� :  
»I��; �GA�
�� ��K< /��+ * �)* "# I!� /�� �� /!�*( S���G� "�-VG�� �%�4 

(� ��� ��K< O��Q $���� "�� �/�� ��!� ��3� /!�*( (� �(	� �+�-. /�� �� 
I�!�0
� /0�+ �� "# W��Q� $��� ������ (� ��� ��K< "�-� �	5 �-�-G� �/�� ��! 

I-Y * �I-P� �(	� W��Q� I���M ���� "�-. l/�� ��� (� ��� ����� (��!�D /0�+ �� 
"�-. ����� ����	
�� ����Q� $��L+ �/�� �� �	-9� /!�*( S���G�  "�-VG��

�-+ �	� «)1415S �23�< � .201 - 203(.   
�� ��!�8 I!� �� ���� ��L�� �� $*65 ���-D W���  ��%� �h��( I!� (� �!����

�-+ ��� >. "��0) /!�*( I!�� $=-8 I�� ���
�� * �
���+ j'K4 �%'� �R-5  �!�-+
)1410 �2S1C � .318.(  

2-2 . �6��8	�<�)� =�	
� �� �	�; 8	9:�  

(	1�� �� ����� ����	
�� ����� /�� �� ���� �� �� 6�
�� �� ��� ��� !� �� "# 
$�%� ��� /�� $�� ) ������ j'K�1390S �1� C .70 ������� W(�L� l14252� C .
168 .((� I!� �(�
�) �� I!� x��� ���� �� H��� �� �!# ����� �� ��
9�  $��3
��
$��� /�� �� �� ��( I�5 �� �TG�� /0�+ �� I!� ����� I��. /�� * �	5 "# �� �( 

H� �!�� �� �!�� �! �����~� I��. "# ����� $�	0+ * �=�; �� ��%5 *� *� :/��+ $(� +� 
(� I!� ����� g�h� $�,�!� j0M �/�� (	%9� �� �%'� I��. "�	� �?�� �� �� ��� 

6�
�� ���� $��� * �� ����� "# ��� $�%� �(���� $��� �%0� �� /��+ ."�9!� ��  �R!A�
��+�� ��5�Q W��
8� ��� HR�� * ��5�Q A (�. * � !� �G�� T�-4 �
�)  �+�) ���(	�`�

14192S �4� C .61(. -� �� =�+ �+�� "	+�Q$��� (� * $��� �*��� �1+ I�)303 ( (�'�
�
��� /�� :»��� �� �G�� �( I� ��s j8 /��!(� $��� /�� I��. I�5 * ����� "# 
/�� H5� �� �L�!� �� W�5 2�'K
�� �	D HG�5 ���� �! O��)«.  
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2-2 -1. RS�� �H�	@ T�9)�   

�R-)�� �8�0� g�h� $�� "��� ��%'� ��0Y� "�-. pD�� �� ����� "��5� �� $�5�Q E64� 
�L! �� /�� �� ��0)	� "�-. /�� ��%Q . I!� ��3� $�5�Q I!� $�,�� �� /����

 �!�-+ �(��4 * "��0) �( "# �� /�� I��. �!�-+ >R4 �( �� !� ��� ��� �?��
I!�� �!#�� "# /-�Q �! OP� $�%5 �� �� �R��* .�G�� $�5�Q E64� "��Z-� �� �� "�-. 
I�5 ��� >R4 $�� /GA� �+(���  �6� ��8* ��)*� �� /�G��(� �� "�-. ����� H� 

/GA� �+(�� * �� I!� �1+ 26M� �+(�� ."	; �� �)��� �� ��!�*( $�(�* (� I!� $(�� 
$���9� �� H��� �� ��!*��5 "	Z-� �o��. (��.� * ����� �� (�� �
�( �+� �� O��� 

����� H� �� * �	� ��� �� /3�� =�+ 2��< /�� .I��Z-� �� �)��� �� $��� 6'5 �� 
�
3, $�� �L! �� H%� I!�4 �G�� $�5�Q �/�� �� "�	4 �� "�-. ����� �� �R��* $�5�Q 

E64� HL8 ��	-+ ��!� 6'5 >R
� �( @�'Rh� I��. ��  �; * �!�-+ >R4 �( I�5 �; ��+��
�( /3�� ) ����� * ���
+6�1392C �. 190 .(U�0�4 =�+ �� j!��?� E64�  * $�	�

 (�. "�	� H�'
����s (� "# �� x4*�34/�� $�(�* ) ��
�(1322C � .30.(  
"	+�Q(�u, �-. * $��-��� ��	�� $��� (� �( ����� =�+I!� �� /0�+ �( "  �� �+	,

 ������	?KG� IL-� ����� �;�,� �� /��Y  �+��) �"�!�	4��1386� C .78 .($���)328 (
"	+�Q (�'� �+�� �� �(�� :»���� ��� ��s �( >R4 ��� I��. "# /�� * �!�� OP� �! 
/-�Q "# �( ���� H5� �� I!� �� �� �*( �-5 >R4 $��� ���� �! "*��  �-5 * H5� �� 

I!� �� I�5 ���� �! /3�� * �,� "# �( �Q�+ �! 7	��  ��� I��. �'+ /-�Q "# ��� 
/��«.  

2-2 -2. �	���  =�	
� ���<�� U�V�?� �H�	@  

O<� (� ��	�� * ����� * �G�-5� �� �� $	�� o*�9� �� ���# jR4 �
��,� I!� /�� �� 
"*�� "{� �* �� S(�D x
�� $�9+ * "*�� /!�.( *� (� "# �� E�?4 ��� + * ���� 
�-� 6'5 �� I�-� ����� (��'
�� �
��! /��. �� o�� J�'� =�+ �4�!�*( $���(�* /�� 
�� /��8 ��� "�-R�� ��+�� N�(� "	D /�*� * ���� v�� ��� �*( /��+ �� (� ��� 

��s "*�� $��)� *� E�?4 �!�-+5. �% +�* ���-4 "# �� �Q�*(� ��V�� "�-� ���� 6'5 
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* (��'
�� N*( "# �� (� W��
8� ��	�� * ����� $�	� * v�� W��� ���L8� ����z4 ���
��+ 
"��; �� �
9�� 7�	�� �6��� =�+ I�-� �+	, /��.   

���� O<� W��
8� ���	�� ���� /�� �� �� /'�'8 /�LG�� * [R�4 "��+� �� ��	�� 
* x���� $��3
�� �� l���, ��!� I!� �Q�* (� ��V
Q� �hR�4 /�� �� �� "�	�5 TR� �� 

I�5 �! ����� �! ��-5� W�+ �(�u, �� �	� * �� I!� /���� �� ��s *� j8 /-8�=� �� *� 
(� I!� �(�	� �( �(��+ * �,� ��� /-8�=� ��`!� ��� * "# �( �� I�� ���� �!�� �(��4 

��(��D  �!�-��) W(�L� �������1425�2 C .154������ W(�L� l �1411S �22 �
C .218 .(��5�Q ���-5� * ����� ���	�� W��
8� "��+� �( �� E�?4 (� ��� "�� !� "*�� 
"{� "�+# ����� �(�� (� �� �G�8 ��5�Q �E64� �3��* "��+� �( �� �� E�?4 (� ��� 
���s ��9� �� �!�-+. �	K+ /GA� /!�*( W��
8� ��� "�-R�� �+	, I!�� /�� �� 

"�-� (	M �� �/3�� /�G�� �(�� ��� * 7	�K� �� �	� * ��� W��� W�
K� /�� * 
�,� ��� "# �( E�?4 ��� I��. �/�� �� I!� �*( �,� [�	4 ����� ��� 

E�?
� �3�
�� $�� * �� I�� �
�( * �� "{� TG�� ����� *� I��. /��. �� "�	4 
�A�
�� "�-. �� I!� �( /!�*( �� �'h�� J��Q �� �*� OL� �(	< �(*#(� *  �`�
+
�'h�� /��,:  

$VW0: /�� ��	�� $��� (� "��5� �����.  
$V97: �	��� "�-R�� ���� �� !� �68 /��+ � � �� TG�� /!�.(.  
�Y���: ����� "*�� =�+ "��5� ��.( TG�� �68 /��+ )��(�?+� ��� 1415S �23� 

C .204(  

2-2 -3. Z �H�	@ �V;6  

�R-)�� �5�	Q �R� �� (� �(�	� �(���� �� �(	� ���
�� �Q�* �$�� $�5�Q A (�. �� ���� 
�� �(�� �4�	
� (�0D� "# ������� .A $�5�Q �� �A�
��  "��� I!�� ����� "�-. �� (�.

�� /��l �� ��� �� �(�. �"��0) "*�� "�� !� ��	�� ����� ��3�
��  o�� �� ����
+ �3+ �( "# J�'�/�� $�	- .�D�� �� �%'� �j�V� ����34 �t�(� I-. �+�'
� �� I!� 
�3+ @���< $�5�Q  HL8�� �-+!� *  �+��0Y� HL8  �(�� $�+(����� x'+ �%�4 * "�-.
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)���t�+ �14182S �2� C .171 l ���(	�`�14192 �S1� C .200 l ��Q��+14082 �
S1C �. 55( .  

(� O��'� �D�� $�5�Q I!� �( ��(�� W	%3� ���5 �� ��+�� �� �� $*65 �3+ * 
/�5	�-� (�. "�+��( �� �"�� !� "�-. (� * W*=G "��0) ��(��D =�+ O��Q ���
�� 

 /��) ��+�%0%�1414�2 C .250 l��s��� 14182� S1� C .322 lW(�L� ������� 
14112� S1� C .86 .( �Z+#� /!	'4 �( W*� $�,�!�� �-+!�  o(�� 2�u� �� ��3
G�

/�� �(�. HL8 2��?� �	D ��(�	� I��; (� HL8 O) W�5 �� /�� . I��Z-�
 �� �
!�*(���0�� )C ( O) * �.* "# �(	� (� �� �(�� �	)* �3� j8 ����� (�

 * �
��, �(	< HL8H%� �4  �( "�!� O��5 �� /�� (�	
�� I!� �� 6'5 ���� �-� ��
 �(��D "��0) �	^���� ��+�� ) ������ j'K�1390S �1� �< .160  *161(.  

2-2 -4. H, �H�	@7  

�� �� E�?4 * 6�
�� �E�5 �1+ �� �� �!6�
�� �+	,�� �R� (	M  �� H5� �!# 7��8
��04 �! �� "# �� $��s * o�3
+� j8 �/3�� �I�5 �� ���,�  /�LG�� z9�� �! �	D $�	D

�	�� /�LG�� �L�!� �! ��`K4 j8 ��+���  7�0�� �!�� �! ��� * �(� ��+�� �	� �! U0�
� !� �5�� .� � ��
�� *� �� jR
� o�� HL8 �� ��� �6�
�� /K4 ��(�	� ���-4 

 ���, /��Y "# E6D �L�!�) ��+�*�!�1426S �21�< � .188  *189 l���%� �1390 �
C. 107.(  

��8 �K� "# /�� �� �!# /�`8 $�5�Q �! C	?�� �� "��5� �G	-
� /�� �! 
/0�+ �� ����� =�+ �(�) ��  :�	����� �)z
�� �+	-+ �� I�5 $�)z
�� �! �(�� ��� 
�5�� /�LR� I�5 /��+ �LR� "���	D /�LG�� ����� I�5 /��. �!# $(��(� ����� "��5� 

H� �� "�	4 $�5�Q �! �( �(�� $�-Y :/�+�� �K� �� "�-. ����� (� ��� �� $�5�Q 
(��!�� �� �	� �� �� �! �� ���� jR4 I�5 �� �G6'
�� (	M �� �+ ��� �04 (	M.  �� �D��
�� �%'� ���
�� �� I!� $�5�Q Ot�Q $�� �+� �� (� /K< ����� ��!��4 �	)* �(��+ ��!� 
����� (� H� $��� ��	�� �� (��Q �+��, * (� ����� "# �� �G�� /D���� �� "�-� ���,  �+	,

 /�� I��; $(�)� (� ��) ��+�Y ��%�1410S �24� C .327 .(�� !� E�M ��  j'K� ��
O'+ �Q��+  "�9!� �� $�� �� Ot�Q �! C�?
D��� $�	� ����� �� "# jR4 W�5 * "��5� �+�. 



 	7�$  ><#?  �#� �� 8	�<�)� =�	
� �	�; 8	9:� �6�� ���	�� /$H�B! $H"�  ��	C��� DE 6�<F�                  131  

 I�5 �� 6�
�� �! $��* �� (��0
� �� �A�
�� I!� �� �)(�D� �Z+# $�+��,��(� * /�
�� �!�� �!(�4�� (� �-+ �	�  ���,) ��Q��+1408�2 C .258( .�!��; E6
D� "# /�� 
�� /3�� /0�+ �� $��!# ���� W*�� /�� * @�0G�s =�+ ����� �� (	�� $(�Q ��s /��� 

��! �4 i=) �R0Q W*�� �	9+ i=) ��� �	)	� �-+ l�	� I!������ "�L�� o	Q* 
�G6'
�� "# /K4 �! IL-� /��+. ��!� ���� �� �! $�h�� * �6�
�� �)(�D * /�� 

"��5� ��
�� �� �� ��+�	4 /K4 �+	� �Q�* �!6�
�� I��; * �����  �� �04 "��5� /K4 
�! /��� �+ �L�!� ����� I!� @6'
�� �+	,  ����) ���(	�`�1419 �2S1� C .150( .  

�� �1+ �� �3G ���(»i��«  (��'Y	� �+	! I� 7	'!  �L�!� �� ��0��,� ��� 
6�
�� �� �=�; /��� "#  ����� /�*� O��� * $�	� W�5 �I�5 * /3�� /�� . @��+�Y

 /!�*( I!��V��� ���� /�6'5 . =�+ 6'5 i���Ot�Q �� O�?34 /�� * �� �!	, �,� 
��G�*{ TG�� I�5 ��	� �! H� $(��� /�� ���� /�LR� I�5 * H� $(��� /�� ���� 

/�LR� �����. ��� �,� 6'5 ��+��� �� ��G�*{ TG�� I�5 /��+ "�9!� ���� �� I!� /��+ 
�� ��!	 � E�< ��G�*{ �"�	� $(��� ���� /�LR� ����� /�� (� �`�
+ �!�� Ot�Q �� 

O�?34 "��� I�5 * ����� �� ) ���(	�`�1419 �2S1� C .152( .  
 �� �`+# �� * $�5�Q ���0� �� �`�
+ (��6�
�� �/�� "��5� ���4 ����� �� ����� �� �04 

�6�
�� �� "��5� l/�� ��! "�-� �+	, �! ��� �� $(��� /�LG�� "��5� /��� >��� �� 
/�LR� ����� =�+ �� ���� . �+�� H�/��+ ����� �� /0�+ �! �G�� �	-� ���  �=+ ��!�

H%� �� 6'5 /�� �! $�5�Q O�G� I!�4�  /3�� * I�5 O��� �!/�� ) ������� W(�L�
1411�2 S1� C .304 .( O�G�pR5 �L�!� � !� ��G� �!��� �� E��?4 * /�� �,� p�� 

(� 2�< X0Q �! 6�
�� �!��4 ��!�-+ (� 2�< E��?4 /0�+ �� ����� p-+ �+�	4 �!��4 
�
���  ����* �E�5 �� �(	< I�*( p� �!	, ����� I�5 (� I!� ���� (� E��?4 

��� $�	�  /��) �$�	D ����81390C �. 202(.  

2-2 -5. H�6� ��� �H�	@  

 * TG�� "{� �� * ��� (��Q x!	D [R�4 �(	� �( �� !� �� jR
� ��� �?�� $�,��
�� o(�� (	
�� ��  �!�-+ E�?4 "# (� * ���! 6�
�� "#)/3�� �! ���� I�5 $�	D (

 I�5 ���� �	)	� ��� "# �,� �� /�� I��. /-�Q �! OP� ���� $�� >R4 �,� * �( "#
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�+���,�� x08�< �� �( "# .o(�� =�+ $��-� �6'5 �LR� W�'� �� "# ��� E�?
� ��� ��s 
�( I��. ��  �+��)��Q�� ����	) * �����# �R5 �1385C �. 61 .(  

�� 2�34� Hs( "�-. O<� (� ��G� �R5 $�5�Q �� T�-4 (� �%'�� ��� (� *�-RQ ��0Y� 
"�-. ����� �� j!�M I!� $�5�Q E6
D� �1+ $��
�, �� I�� �%'� �	)* �(�� .J��� �� 
$�,�!� ������ @A*� (	%9� I�5 pG�� �� �� B� !� "*�� /!�.( �
��,  O<� ��+�� �� $��

�I�5 �(	� "�-. ��!� /�� �� [R�4 �� �I�5 /3�� =�+ /K4 6�
�� ��(� �!# * @A	<� 
(� $�,�!� E�5 =�+ $�( 6�
�� �� �/3�� �6�
�� �� I�5 /�� )��s��� 14182� S2� 

C .426 �� O'+ ��l ��
+6��  *���� �1392� C .182.( �� @6'
�� ����� @��+�Y  ��+�	4
 $��* ��3� �	-9�»��« ����� ��G� �R5 �!�8 (� �G	<	� �) ������ j'K�1390S �1 �

C. 71(. W	� O�G� �L�!� "�-. ������ "�-� O�G� "�-. "��5� �/�� ��!� "�-. ����� 
�� (�Y# * W��	G "�-. I�5 ��� /�� * "��� ����� ���	
�� * ��s ���	
�� �4*�34 

/��+ )�+	D# ��+����D 1406�2 C .34 .( �
0G� I!� /�G	-� �� �4A�L�� ��D��
$�5�Q $��� ���!� ����� �� /�� O!{ g�� �� �� �+�:  
1. �� �(�?+� ��� /�G�� �L�!�  �� uD� "�	�5 �	-� 2�< (� �G* �
��!u� �( �����

/�� ���� ����� .B�� �R< �� O�G� I!� ��  ��! �G	<	�»��uD«� ����� �( O��� 
�-+ �	� )1415S �23C �. 204(.  U��L� "��!	+ ����8 �D�� �'+ �(	� O�G� I!�

�
3, * �
��,(��Q v�� �� �+� pG�L�� (� 2�< "�	�5 �uD� �� ����� /��+� ��!� I�*( 
uD� /�� �� B��� I
��, �� /�� /��+ * �+�, W�A �� �!# "�-. (� B(���� �� 

�(�	� �( �L�� H!	� B��� * 2�< "�	�5 uD� �� 2�< ������ uD� �� I�5 ��� p��� 
/�� �� O�G� I!� �� �B��� $�5�Q pR5 ��G� I!� /�� �� �;�� {	Dz� �� �! /�� �(	� 

 /�� "�-.)���=! 14102� S1C �. 96(. W��� ���-D =�+ ��  "��� I!��� ���� �� �!� 
6�
�� * [R�4 /�� * (	1�� ��G�*{ /�� �� I��. �� ���� * uD� �;�,� (� ���� 

uD� ��8 /�� ��G* ���(�� "# (� ���� 6�
�� * uD� �!�� �/�� �H5� �� �6�
�� �� 
"��5� * ������ I!� �+�'
� �!�8 � +��� T! $�5�Q �R� ���� "�-. /�� )1410 �2

S1� C .273.(  
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2.  ����� �� ��� "�	�5 2�< �(	� (� �� /�� "�-� W*� ��L�� �� "���) ���Q��
 ����	) * �����# �R51385C �. 70( �H!��� ��0Y� A�� (� �� ���� �<��5 �� �)	4 ��� 

(	%9� �%'� �+�'
� �� ���� /�G�� W�A /�� "��� W��� ���� �� /�� "�(*# i�� 
�1+�(	� /��Q( �	)* �
��� * �� �(�05 �� !� �� (	�* �	)	� $�	0+ * "# i�� �� 

�=5 * ���-��(� (��(	D��  ����)�H�L8 1400�2 C .325 (����� * H� i=) 
�!�(�� �� �
�� +� �� �	� )�!	D� 1377S �2C �. 6.(  
3. IL-� /�� �
3, ����� �� �	� "��5� �� (	��  /��Y��sS(�
� * ��+�	)	G� 

�`�
+(� �R� �6�
�� �� "# �� =�+ IL-� �	� ���	D �!(�4 �� �! $�	0+. @A*� ����� (� 
I!� ��L�� (� �(�	� B(���� X'+ �� �	� .p��, �� �!��L ���� �	)* pR� �(��+ ��� 

�(	D�� B�	)* pR� �� "# �� �	� .���� �+	-+ (� 7�� $(�)� �� �!��L ������ �	)* 
�R� �+(��+��� � T�R-4 �� �+	� .����� @��+�Y ��;�� "��� (� �.�8 �	)* pR� �+(��+ 

* "��� (� ��� �� �� �!(�4 �	)* ���� �� ����� �G* IL-� /�� �	)* p`!(�4 $��!# 
(� "# �� "��� (� �( �.�8 ��� $��� * jR
� 6�
�� (��Q ����� =�+ * H��� ��;�� 

�	)* �`!(�4 * ��s (�Q ��+(�� IL�G �	)* pR� �+(�� ��! I!� �� "# �	)* �� �	)* 
�-
�� /�� (� ����� �	)*  �'
��) ��+��L�G O.��1416C �2 .372 l ��+�-8(
1379S �21�< �. 120  *121(.  
4. �;�,� IL-� /�� $�5�Q pR5 ��G� �� (�0
5� (�< "# * ��04 »�� �uD�« O��� 
����� =�+ �	9� �G* ���� �"�-. /!�s )�!�z4( (��Q $��� $�� * I!� $��* � +��� I!� 
/�� �� �=�; o	.	� $�5�Q �� ���� �� �� �� �uD� �( /�R��Q �
��� ���� * ����� 

�� �8 �4�{ /�R��Q "�+���,�� �(  ��(��+��!� �i��� (	%� (� ���� "�-� ��� �
��, $�� �( 
�(�� * ��8 "# �� �-+ "�	4 �	D /3�� �( ���i �	-+.   

I!������ ����� OD�� (� o	.	� $�5�Q /��+ ) ��+�%3<� j'K�1419S �21� C .
317 .(  

�
3, 7�	) (� �Z+# $�� /K4 �! �Q�* �� �	� �� �� /%) 7	Rh� /��:  
[6�. /%) �/�<	?D p?��� �� Ht�Q �� I�5 ��� /�� * �� >R4 "�� =�+ p3
�� 

�� �	�.  
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\. /%) p5	+� �� Ht�Q �� ��� /��+ * U0� �� �	� �� �� �� >R4 �"�� 
"�-. �� OP� jR4 ���, * /D���� OP� 7	Rh� ���	D �	�.  
]. /%) /�G��� �� �� >R4 "�� /�<	?D p?�� * IL-� "�	0+ OP� 7	Rh� 

�(�05 /�� �� �(�Q �!�D * /�G�� * �� I!� J��� "�-. �� /-�Q jR4 �� ���, * 
����� �(	� (� ���	
�� ��;�� I�5 * �! OP� "# �� O��Q ����
�� /��+ ��� �R8�� W	� 

p�! /�G�� * /-�Q "# �� O��Q /D����  /��) ��+�-8(1379S �21C �. 123( l
I!������  $(�=, ��{»�
8 �!�}4«� ���� /��+ �!�z4 O��Q �(�	� �� �!�8 �	G�� �?8� 

�!�-4 ���� �%�4 �LR� jR
� HL8 /�� E�5 * =�+ /�<	?D /�R��Q I
��� �!�z4 �( 
|�KG �-+ ���� �LR� �%�4 uD# �( I��. �� �+�� * Ot�Q /�� �� �%�4 (� �(	< 

���� "�+���,�� �� �3
�� "�-. �	� "*�� "# �� (� j'K4 "�-. �� "�L�� * /�R��Q ��� 
"��� {	Dz� �)	4 �
���  ����) ����-D W���1410S �22� C .221 .(I!������ �� "�-� 

U!�'4 * p+��� �� $�5�Q "�-. O<� ��� /��Y �( �� ���� "�-. ����� "# �( =�+ /��Y 
��  ���) ��+�-8(1379S �21C �. 118(.  

2-2 -6. ^	
F S#�  

���-D W��� �1+ �� �)	4 ��)$( (H%� ��  6'5 ���� �( �! "�-. $�5�Q O�G� I!�4
�
�+�� �+�� * ����� �� ��	�� �	-� �� * �� �)��� �� �,�+� �"������D I!� �
L+ HR�� 

�� �1+ �� ��( �� ��� �� �?�� �(��0� �� U?s * �! E64� ��� �� !� �� ���� 
6'5 ���{ *� �( (� ����� TG�� �	F9� * *� �( I��. �� ������ * (� I!� �h��( �4*�34 
I�� "��5� * ����� Ot�Q ��
��+ ) ����-D1410S �24C � .506(. �Z+# (� �=+ 6'5 

/�5	.	� ��(�� jRh� �� I�� "��� ��� �� !� �/�� I!��� �*( E�< �R-5 �( �� 
U)	� �!��) ��� �� $�+(�� "# �	�� �	-9� "�-. �� ��+�� ./3�� H� �5	+ ��� 

$��-��� �� �	� �� (� ���� "# �	� /D���� �� ���, )��
+6�� * ���� �1392 �
C .190(. �� �hQ (	�� �� �( �R^�� ���0� E�5 * 6'5 � !� "��� ��  * �+(����

 o	.	� * �	� /��Y ��F< �,� �`�
+(� �/�� j!��?� I��4 * ��F< (� "�9!� E6
D�
+ E64�����, ��0Y� �
3�� �! I�5 �� /0�  /�� HR�� ���� "�+# �=+ "�-.) W(�L�

 �������1411S �21< ��. 202  *203(.   
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*=��"  �� "#�L�!�� o(�� �� O-5 �� I!� $��� ��� $��L+  /��) ��+�*�!�1376S �2 �
�<. 142 * 143( * ��� /0�+ �� ���	
�� ����� I��. �� ����� ����; ����� �� 

���<	?D O�D� (� /�G�� ��� $��-� ��  �	�)�!	D �1377S �2C � .406.(  

2-2 -7. _	�A�8  

I�� �!(��  O�G� �� ��R8 �o�-)��� "��� * $��� ���
�� �(�� l�	0'� ��� �'5 �� ���� 
�� �G=�� /�� U?s * �%�4 2�� ��� "��� ���� * U?s (� I!� /�� �� U<�s �� 

U?s "��� * ��� �(��% + 7	?F� �=+ �	D UL4�� $��, $�� �� * /��  g6h<�
�(�� "��, �� �3�RL4 HL8� �G* (� �	0'� �� ��� ���� UL4�� $��, �� $�9+ * /

l/�*� ��{ �� �.* HL8 @���< I!������ "�-� �+	, �� U<�s� I��. ����� ���	
�� 
�� ����� (� �	0'� �� ��� ����9 =�+ �	)* "�-.  �(��)1410S �22� C .258(.  

2-2 -8. 8	,��  

H%� �� �L! �!�8 �C	?D I!� (� $�(�* ��!�*( I!�4 »A ��� OK! �i��� HR�� ��G� 
I5 U�M ��3+«  /��) ���3�1413C �2 .140 (/GA� �� �L�!� �� �(�� �/3�� ��� 

/�� * $��3
�� �� ��� "�-R�� ���� �� !� �68 /��+ � � �� U�M �3+ * /!�.( 
�M�D TG�� "#. I!��� �*( $�%� ���� �� ����� =�+ "*�� /!�.( TG�� �68 $�	0+ * 

��� I��. ��  ����) ��(�?+� ���1415S �23C �. 201(.  

=�A$H
F �Y��� $V�K  

�
��!�� ��4(�05 j�'K4 I!� ���:  
1 .��  /�� I!� ��G*� ��V
'� ���6�� �'� (� "�-. * /�G	^�� ��	-5 �5�	Q �!��

/�� * �*�`4 j8 ���� v�� ��  I!� ��s (� * �(��+ �( "�� !� ��	�� �� /0�+ ����+�
�� $*65 �(	< (��D "��0) �� W=R� ���� O<� "�+���,��� �� =�+ $�(�* ��� ����.  

2. �Z+# I�� W��� ���?
Q� * ���� N�(� �
��� ����� @�5�� ��� �� 7��8 �� �!#. 
�� "# ���� �68 ����� �	)* (�0
5� �� =�; T! /�G��  ���� �<��5 �� �)	4 �� * ����

�)* B�0
� B��� C�?
D� ��� �� "��5� �	)* ��(��+ "��; �� E�5 * /FG "# �( �H5� 
�� I�5 * /3�� ��  ��� "# ���� (� �� /�� �!6'5 (	�� �� ����� /�G�� * �+��
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�� /D���� �� ���, �+	,  �� /�� ����� /!	G*� �)* �� ����� /�G�� �� ��'
5� W�5 �� ��
"��5� /�G�� W�5 . =�+ ���{ * �	�� (	�� /�G�� O��� >!�4 I!� �� /�� �%!��

�� ���	D.  
3.  (	%9� �1+ j0M�� ��
9� ��+�� "	+�Q * �%'� �� ��( I�5 ��  I��. �TG��

��	� ���	D =�+ ����	
�� ����.  
4 .$�5�Q �G�� E64� "��Z-� �� �� "�-. I�5 ��� >R4 $�� /GA�  ��8* �� �+(��

�*� �� /�G�� �6� �� "�-. ����� H� /GA� �+(��.  
5. �	K+ /GA� /!�*( W��
8� ��� "�-R�� I!�� �(	< /�� �� "�-� (	M �� 

�/3�� /�G�� �(�� ��� * W��� W�
K� I!������ l/�� �,� [�	4 ����� ��� 
E�?
� �3�
�� $�� * �� I�� �
�( * �� "{� TG�� ����� *� I��. /��.  

 6. �� $�5�Q I!� �HL8 ��0Y� ����� (� (�.A $�5�Q �� ��	� ���34 �t�(� ��  �+�	4
���, 7	�K� ����� �� /0�+ �(��D �(��4 ���� �0��.  

7. �� �"�-. O<� (� ��G� �R5 $�5�Q �� T�-4 (� �%'� 2�34� Hs( (� $�
�, ��0Y� 
"�-. ����� �� j!�M I!� $�5�Q E6
D� �1+ $��
�, �� I�� %'�� �	)* l�(��  �1+ �� ���

�� $�5�Q I!� ��( 26M� �(�� * ����� ���	
�� �( =�+ ��� �� ���, ��!� H� "�	�5 �! * 
H� "�	�5 6�
�� * uD� �� ����� 2��< /��.  

8.  ����� "�-. �� �%'� o�-)� ��+�� � !� �G�� �D�� * $�� ��! �G�� �	)* ��
H%� ����	
�� * ����� �� ��	�� �	-� �� �� ���� 6'5 ���� ����� I!� (� O�G� I!�4 �� 

�)��� �� �,�+� �"������D I!� �
L+ HR�� �� �1+ �� ��( �� �
Q* �?�� �(��0� 
�� U?s * �! E64� ��� �� !� �� ���� 6'5 ���{ *� �( (� ��0Q TG�� �	F9� * *� �( 

I��. �� ������ * (� I!� I�� �4*�34 I�� "��5� * ����� Ot�Q ��
��+.  
9.  I�� ���
�� �(	� ����	
�� ����� "�-. W�5 ����� (� �� "�-VG�� S���G� /!�*(

� /�� $=-8/�� ��L�� �(	� /GA� * ��� ��8 �.  

N����	,	�  

______________________________  

1. Civil liability 

2. Property 
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3. Usufruct 

4. Advantages and interests of an object follows the risk 

5 .lO�0Q �� �4�!�*( »!#$% &� ' �� ()#� *��+ �� ",� �« l» ������ �� !��-

!�� !��,�« l».-� /- 012 3)4��« l» � .��� 5)6!��78 59- :;��«.  
6. Rule of prohibition of detriment 

7. Rule of possession; prior possession is a good title of ownership against all 

who cannot show a better possession. 

8. Consensus of opinions 

9. Liability of the possessor in a void contract 

��	
F	�7  

 7	?� "��!� ��6�� �(	%-) �+�� "	+�Q)1307.(  
 ��G�G� W�L8A� �R`-G�)�+�-P5 /G*� �+�� "	+�Q.( 

 H����-K� ��+����D �+	D#)14062 .(����8 U��L-G� ."��%4 : ���(� * ����� �(��*
��6��.  

 �R5 I� �-K� ��!��8� (	%-) ��� I��)14052 .(�!=!=G� �G�^RG� �G�	5 .HQ : ��� (��
i��%9G�. 

I��  (	?�� I� �-K� ��!(��)14102 .(�t���G�. HQ: �"��!� �
�� ��(�9
+� p�6��.  
 �3) ��� �$=-8 I��)14082 .(�R��	G� pG� O�+ �R�V3G� .HQ: �+����
� /!# �� �95��.  

 J(�� I� �-8� �J(�� I��)14042 .( �FRG� ��!�'� H`�)"*(�� ��-K� W6��G� �05 :j'K�( .
HQ :L���6�A� W65A� U
. 

 H!�LG��05 ��R���(�)14142 .(I���
G� 7�
� * "	+�'G�* �'3G� �%+ �R5 ���9G� �'� .HQ :
I���	-G� ���� ��(	9��)o.( 

 I�K� ��R�5�-��)1377 .(�(��D �!�1+ ."��%4 :��0�����.  
 I��8�-K� ��+�%3<�)14192 .(����8 U��L-G� .j�'K4: ��� J�05 �-K� �# o�0�.  

��� �p����  I�8)1390.( 2	'8 p+��. "��%4 :���6��.  
��+�*�!�  �Q��)14172.( J*(� �!��%-4 �� �5�	'G� ��%'3G�. HQ: (�� �'3G� �5�0hRG �9�G�*.  

 I�8�-K� ����	) * l�R5 �����# �R5 l�-8� ���Q��)1385 .( "�-. * ��G� �R5 $�5�Q
����� .��(�� * �A�'� �R`� �� �39)1640( �145 -165.  



 138                  �	!�� � �� ��	�� �)��	��13(�  �	�)�*  +�,	�1397  

 I�8�-K� ��� ���(	�`�)14192 .(��%'3G� �5�	'G� .HQ :���%G� �9+.  
>�	! �p+��K� )14052(. ����hG� ��
G� W�L8� �� ��.��G� jt��KG� .HQ:  ��(�9
+� �
��

p�6��. 

 ��8* ��+�%0%�)14142 .(�!�t�KG� �t�	3G� .HQ :�-`� �L3G� ��6���.  
��3) ���*� �G  �3)�-K�)1387 .(��	G	����4 2	'8. "��%4: �+����
� ��, x+��.  

 E*�� H��� ����8)���4 .(��3`G� �'3G� �� �'G� �!�1+ .�*��� :H��� �0
L� ��(	9��.  
����8 ��s��� ��� g�
3G��05 )14182(. I!*��G�. HQ: ���}� �9�G� ��6�A�.  
p���8 ��� �$�	D  ��	))1390 .($�5�Q "�-. �! .HQ :p%'� =��� �-t� (�%M�)o.(   

��� �H�L8  I�K�)14002 .(���'3G� �%+ .HQ :22 I-%�.  
����-D ���  g*( �� )14102( .7�
� ��0G�. HQ: "��R�5�-��.  

 H��'G�	�� ��� ��!	D)1377 .( ���'3G� g�0?�)���8	4 �R5 �-K� :(�'�( .HQ :�(*��.  
 �-K� I� H!�LG��05 ����()�� �4 .( g�9� =!=G� �
�=�)	G� .�*��� :�L3G�(��.  

 �-K� ��+�-8()1379 .(��G� �R5 $�5�Q .O�� �'� �R`�  /��)o( �6)21( �109-139 .  
U�08 ����� ��
�(  ��)1322 .(U?FG� 7�
� ."��%4 :������ �-8�.  

7�%� ��+�`+�  I!�G�)14042 .(�R5 o*�3G� �!��4 �	<A� .�*��� :�G���G� ���}�.  
 �R5A��05 ��(�*=0�)14132 .(W��KG�* �6KG� "��� �� W�L8A� 7u%� .HQ :(��-G� ���	�.  

�B��`� �3) )1386.( ����� E(�� p�6��  ."��%4 :��(�9
+� x�	�.  
 ���05 ��!�3�)1383 .(j8 >�Gz
G� �� $�,�!� �'� p'�0h4 .�'� (� 	+ ��*�� �10)37( �25-

109.  
���%� ��+����D ����� �	-K� )1390(. �5�	Q �'� ."��%4: $� 9+�� "��%4.  

I!� ��+�Y ��%� I!�G� I�  I�8)1410.( �.*�G� ��%0G� �� g�� �-G� ��'9��G�. HQ: ��(�9
+� 
�(*��.  

 �V4�� ��(�?+� ���)14152 .(U��L-G� 7�
� .HQ :H15� ��� /���,(=� �+�%) $� ��.  
 I�8 I� �-K� ���	M ���)13872 .(� �	�0-G������A� �'� � ."��%4 :�!	V4�-G� �0
L�.  
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 ��`� �"�!����� * lI��KG��05 ��*���)1392 .(2	'8 * �'� �1+ �� ��� x+�� /���� . �G�4
2	'8 �1)4( �7 -26.  

�-K� ��t��. l���5 �-K� �����8 *  =!=5)1392.( /�G�� ����� * ���6
D� U4�
� �� "# (� 
U��u� O�� /�� ."(�'� �'� �1)2( �5-30.  

 I!�G���� �pK!�M)1985W .(�-`� I!�K0G� .�*��� :�0
L� * (�� �6%G�.  
 �-K� ��+��L�G O.��)14162 .(��%'3G� �5�	'G�HQ � :�%� �+����;.  

 �-K� I� �-8� ���	��)�� �4 .(����RG ��0LG� g�� U!�s �� ���-G� g�0?-G� .�*��� : �0
L-G�
��-RG�.  

 �<�+ �"�!�	4��)1354 .((*��+�� 2	'8 �4���'� $ ."��%4 :"��%4 $� 9+��.  
 �<�+ �"�!�	4��)1386.( W�=G� ���  S(�D  �� ���(��Q. "��%4: $� 9+�� "��%4.  

��
+6� O�RD �G�< ����� * lJ�05 ����# )1392 .($�5�Q "�-. ����� �� ��L4 �� ��(# W��� 
���-D )$(( .��6�� 2	'8 * �'� �2)7( �177-203 .  

 �3) �p�R8 j'K�)14082 .(W��KG� * �6KG� Ot��� �� W6��� �t��� .HQ : ���}�
"��R�5�-��. 

j'K� ������ ��� �3h?� )1390(. �5�	Q �'�. "��%4: =��� �9+ W	R5 ��6��.  
 H��� �-K� ��	3h?�)14212 .(��%'� $�5�Q �t�� l�5�	'G� .HQ :��6�� ��(�9
+� �
��.  
 �-K� I� �-K� ���3�)14132 .(��+�s�?G� Ot��-G� .��3� ��� $(�=� �+�%) $� �� �HQ.  

W(�L� �B����� �<�+ )14112.( �5�	'G� ��%'3G� .HQ: ��(�9
+� ��(�� I���}-G����� )o(.  
W(�L� �B����� �<�+ )14252(. (�	+� ���'3G�. HQ: ��(�� W��A� pR5 I� p�� UG�M )o(.  

 I��8 �-K� ����t�+)14182 .( U��L-G� g�� �� UG�hG� ����)�(��+�	D �-K� I� ��	� :
(�'�( .HQ :���}� �9�G� ��6�A�.  

 �-8� ��Q��+)14082 .(�t�	5 W�!A� .HQ :�4��?� �+����
�.  
 �-K� I� �.( ��+��-�)14162 .(��'3G� g�0?� .HQ :�!�3`G� ���	� . 

 H����-K� ��� ���=!)14102 .(U��L-G� ����8 .HQ :"��R�5�-��.  
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