Journal of Figh and Usul

Vol.51,No.4,Issue 119 \\‘\&L,;s)w‘hjw‘r_iuo%du
Winter 2020 AY-11¢ Lo AYAA glis)
DOI: https://doi.org/10.22067/jfu.v51i4.66738

* 4 g Jgol e 39 Cuo Juo! 8 51,18
' el iz (ms el
D88 ol (Dl B Sls 5 48 (5755 gl
Email: Emona691 @ gmail.com
st ol A 25
s s A Sl

Email: da.naghibi @yahoo.com

p’ljj daly 4 of Gloge o0 HETaS 558 0 MBI pbwatul 4 Jsol Slosl 55 St Lol

S ) Clmanal Slite (olall ol pdiie Olgenl 050 320 (Dl2e) SWS1 5 oole 5 e
Do (e S St ol Com pde 4 BB L) ) e Ul st Lol tazadls e
3208 31 pLis (gl (glsl 53 Jilows cpl 30 5 e Jool Slzel pde o (Jsnol Jilows 31 S 2 5okl
5 Alen gl Sl pde (I3l pde Clmatul 5 Sinl 3 Lol Com pite )5 dles o s
Sl ol s anie 0dels 53wl pde Slvaiul y Latie 0T (55 (IS Clovatul 55 0T

ardia 0delB ( JS Oloeazal ((J3) pie Dloeatal (sl 26 Jol (ke fol (LA ) gusls
Bl

s ke e s wsae 5 Oty Jha s Wlie ) ATAV/EO/N s Ll g gl éi)u YAV 0/ s éi)u K
(sl O gma
Jss ok 5.



114 5 ladh Jowo! § 433 a¢

Application of Probative Principle in the Usul al-Figh and Islamic Jurisprudence
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Abstract

Probative principle, in the Usulis' literature, is an Istishab which rational, ordinary
and accidental requirements have religious effects on its result. Although the Usulis
prior to Sheikh Ansari considered authority for requirements of Istishab, the famous
Usulis who came after him didn’t consider authority for probative principle. The fact
that non»vaiidity of some Usuli issues is based on non»vaiidity of probative principle
and their effect on jurisprudents' fatwas indicate the vast appiication of this issue.
Non»authority of the principle of posterior occurrence of an event and Istishab of
eternal non-existence, non»permissibility of issues such as extending the impiications
of the individual to universal Istishab, extending the implications of origin to the
Istishab of non-existence in the rule of origin and impediment, proof of the object of
the rule in a qualified form through Istishab of an constituent of object are all related

to non-authority of probative Istishab.

Keywords: probative principle, principle of posterior occurrence of an event, Istishab

of eternal non-existence, universal Istishab, the rule of origin and impediment
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