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1. WIPO Copyright Treaty

2. Art. 1 of the WCT

3. Universal copyright convention

4. Art. IV bis (1) of the UCC

5. Art. V of the UCC

6. The convention on the law applicable to contractual obligations
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1. Art. 15: “The application of the law of any country specified by this convention means
the application of the rules of law in forth in that country other than its rules of private
international law”.

2. Articles 8-10 and 14.
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2. Regulation (EC) No. 593/2008 on the law applicable to contractual obligations (Rome I),
17 June, 2008.

AISIPIES Sl s 5385l 425 LY

4. Art. 3.1: “A contract shall be governed by the law chosen by the parties. The choice shall

be made expressly or clearly demonstrated by the terms of the contract or the circumstances

of the case. By their choice the parties can select the law applicable to the whole or to part
of the contract”.
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3. Escape clause
4. Legal certainty
5. Foreseeable
6. Regulation (EC) No. 864/2007 on the law applicable to non-contractual obligations (Rome
10), 11 July, 2007.
7. Art. 4-1: “Unless otherwise provided for in this Regulation, the law applicable to a non-
contractual obligation arising out of a tort/delict shall be the law of the country in which
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the damage occurs irrespective of the country in which the event giving rise to the damage
occurred and irrespective of the country or countries in which the indirect consequences of
that event occur”.

1. Art. 4-2: “However, where the person claimed to be liable and the person sustaining
damage both have their habitual residence in the same country at the time when the damage
occurs, the law of that country shall apply”.

2. Art. 4-3: “Where it is clear from all the circumstances of the case that the tort/delict is
manifestly more closely connected with a country other than that indicated in paragraphs 1
or 2, the law of that other country shall apply. A manifestly closer connection with another
country might be based in particular on a preexisting relationship between the parties, such
as a contract, that is closely connected with the tort/delict in question”.

3. Art. 8-1: “The law applicable to a non-contractual obligation arising from an infringement
of an intellectual property right shall be the law of the country for which protection is
claimed”.
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2. Subafilms, Ltd., v. MGM-Pathe Communications Co., 24 F.3d 1088, 1095 (9th Cir., 1994).
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1. Itar-Tass Russian News Agency v. Russian Kurier, Inc., 153 F.3d 82 (2nd Cir., 1998).
2. U.S. Restatement (Second) of Conflict of Laws, 1969.
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1.S.187. LAW OF THE STATE CHOSEN BY THE PARTIES

(1) The law of the state chosen by the parties to govern their contractual rights and duties
will be applied if the particular issue is one which the parties could have resolved by an
explicit provision in their agreement directed to that issue.

(2) The law of the state chosen by the parties to govern their contractual rights and duties
will be applied, even if the particular issue is one which the parties could not have resolved
by an explicit provision in their agreement directed to that issue, unless either

(a) the chosen state has no substantial relationship to the parties or the transaction and there
is no other reasonable basis for the parties' choice, or

(b) application of the law of the chosen state would be contrary to a fundamental policy of
a state which has a materially greater interest than the chosen state in the determination of
the particular issue and which, under the rule of s 188, would be the state of the applicable
law in the absence of an effective choice of law by the parties.

(3) In the absence of a contrary indication of intention, the reference is to the local law of
the state of the chosen law.
2 - S. 188. LAW GOVERNING IN ABSENCE OF EFFECTIVE CHOICE BY THE
PARTIES

(1) The rights and duties of the parties with respect to an issue in contract are determined
by the local law of the state which, with respect to that issue, has the most significant
relationship to the transaction and the parties under the principles stated in s 6.

(2) In the absence of an effective choice of law by the parties (see s 187), the contacts to be
taken into account in applying the principles of s 6 to determine the law applicable to an
issue include:

(a) the place of contracting,

(b) the place of negotiation of the contract,

(c) the place of performance,

(d) the location of the subject matter of the contract, and

(e) the domicile, residence, nationality, place of incorporation and place of business of the
parties.

These contacts are to be evaluated according to their relative importance with respect to the
particular issue.
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(3) If the place of negotiating the contract and the place of performance are in the same state,
the local law of this state will usually be applied, except as otherwise provided in ss 189-199
and 203.
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1. American Law Institute (ALI)
2. Principles Governing Jurisdiction, Choice of law, and Judgments in Transnational
Disputes
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1. Article 302. Agreements Pertaining to Choice of law
(1) Subject to the other provisions of this section, the parties may agree at any time, including
after a dispute arises, to designate a law that will govern all or part of their dispute.
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1. Article. 315- Transfers of Title and Grants of Licenses

(1) Except as provided in subsection (3) of art. 316, and articles 316-317, the contract law of

the state designated by agreement of the parties governs a transfer of interest in, or grant of

license of, intellectual property rights;

(2) In the absence of a choice of law agreement, the contract law of the state with the closest

connection is presumed to be the most closely connected to the state in which the assignor

or the licensor resided at the time of the execution of the contract;

(3) (@) In standard form agreements of transfer or licenses, the contract law of the state

designated in the contract governs if the choice-of-law provision is valid in light of the factors
set out in art. 302(5);

(b) If the choice-of-law clause is not valid under this section, the applicable law is determined

according to subsection (2).

2. Article 321. Law or laws to be applied in cases of ubiquitous infringement

(1) When the alleged infringing activity is ubiquitous and the laws of multiple states are

pleaded, the court may choose to apply to the issues of existence, validity, duration,

attributes and infringement of intellectual property rights and remedies for their

infringement the law or laws of the state or states with close connections to the disputes, as

evidenced, for example by:

(a) Where the parties reside;

(b) Where the parties’ relationships, if any, is centered;

(c) The extent of the activities and the investment of the parties; and

(d) The principal markets toward which the parties directed their activities.
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