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A New Glance at the Legal Tradition of the Messenger of God
(AS)From the Perspective of the New Docial Defense Approach

Dr.Tahera Rahimpour Azghandi
Assistant Professor at Ferdowsi University of Mashhad

Abstract

The issue of punishing law breakers with the aim of hampering the spread of
moral turpitudes and maintaining security has always been central to divine reiigions
and human laws. By comparing the legai tradition of Islam and modern social
defense, this study sets out to examine the degree of correspondence between the
principles and practices of these two approaches in dealing with criminals. Moreover,
after discussing the basics of the modern social defense system, this paper compares it
with the legal tradition of the Messenger of God in Medina. The findings suggest that
while it is not possible to draw a complete analogy between the measures of the
Prophet (pbuh) and the modern social defense approach, there are instances of this
approach in Prophet’s tradition inciuding security measures, emphasis on human
dignity, rehabilitation and social acceptance of criminals that overiap with the
principles and practices of modern social defense. It is also exemplified in strategies
adopted by Prophet (pbuh) aimed at facilitating the return of the opponents to the
society such as forgiving fadiah, accepting the mediation of others, and expioiting the

potentials of the offenders instead of punishment.

Keywords: Prophet’s tradition, Modern social defense, Restorative Justice, Social

rehabilitation
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