Bi-quarterly Journal Islamic Economics Studies, Vol. 11, No. 2 (Serial 22) Spring & Summer 2019

Jurisprudential Foundations of State Intervention in Labor Contract in
the Economic System of Islam

Mahmoud Karimi* Received: 24/04/2017
Sayyed Salman Mortazavi** Accepted: 30/10/2017
Mohammad Mehdi Seifi***

Abstract

State as a public institution, intervenes in the labor contract in favor of one party, i.e. the
laborer, and requires the employer to comply with certain conditions in the labor
exchange in favor of the laborer. However, in Shiite jurisprudence, labor exchange is
concluded individually, and based on the will of both parties. So intervention and
involvement of the third party in the private contract of the laborer and the employer is
not permitted. The apparent contradiction of labor exchange in the labor law and the
Shiite jurisprudence on the above -said issue is the problem of the present paper.

This article aims to explain how the state intervenes in the labor contract, and to
provide the jurisprudential evidence in the Islamic government and economic system of
Islam. The importance of this research is to explain the framework of labor exchange, and
rejection of exploitation of workers on the basis of Shiite jurisprudence, in the Islamic
economic system, and the economic system prevailing in the Islamic Republic of Iran.
Research domain covers investigation of intervention of the state in labor contract and the
views of experts in labor law, research into the approach of capitalist economic system
towards exchange and consideration for labor, and study of foundations of intervention of
the state according to Shiite jurisprudents.

Finally, after studying the conditions of intervention of the state in labor law, and the
exploitation arising from the way of exchange and consideration for labor in the capitalist
economic system, it is considered necessary for the government to intervene in the labor
law, presenting the rule of [hibition of abusing the right of ownership against others[]
and [dovernmental authorities of the Islamic rulerl ] & foundations of this intervention.
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