\Mvg\w;‘ma)u‘@Ju‘ypdpﬂ;g«M

690 yleel o olawl plu jl canlgsolo IS ol juod

Tokeye ol = Tooly meSiss Lo,

WAVt oy ‘cpl: VYAF/7/\Y sl s @)U

oS

G @B el il p s Ol Gai 5 Culgals JSE el ST
u‘\gﬁzu.a_abng.G:ngl.::.o\dgl?wl(wKQ‘OT)A::J\}».AQLM)&-C:J‘:}}GA
el als pals Sl Gl s ekl wb (Bl 53 ST S Sl sl
L 421> 32 Olal 5 (g el o) OISl ST Osnk (585 5 358 (Al o) 6 5
Sely o slan milie ol 31K pa (g gty 2L w5y (2l 8 58 3) wp Sone dslidh
&:LmﬁdjathéjQJJQ;;b\s.uMl}ﬁ-@vuw);\arlbjdawgajjﬁ-rﬁ:j’
5203 3,555 33 o 5SS a0 (bl g 5l e (glaakd (ol ols e S
Sl 03 S Ggdiee Ol oL (,:Uéj 2y esles gwie CAB Ws 5l s
e 4 Al 5 odd (5 ge0 abol, :)chf@ébe’)&B Ol &
b O b b adlae L ol (Kot 0L ookt Jlezl o sl Lo (503 il
S ai Gobas el pes U oAl dalg e e ol s das e ialS
3050 2 53 5583 ozl pds I3 550 300 5 0T sl Lo Olul 51 Sl 315
2 2 G35 s e e > ol s Wl 6355 @11 ol
NIV B - YRS

Slosl 355 pde 5 3 (5503 plarul pde (s uale Ll (SIS ol guudS 55l
C"’.'.’L&‘ C.\.c— "“f,’,‘ Lw}.}‘.}

rshokoohizadeh@ut.ac.ir (et 0k ) (015 o> oMl 5 o goast 5 g 5L sliul )
a.arabiansy@gmail.com sl 33T o il 0 g5 Sliions poke doly oDl i 5 45 kil Y



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)w tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% VS
dodd

0
bl poe 51 JSE LY 4 ysls Blosl Oy oSS oo 6 i oS s |
pde 5 @ 1) (guynls szl o JSE Oyl (Sn (aon 0T 35 L 585 nd
ple 4 (5503 35 ¢ plia ) PSSP e S RGP S (S-S S IO AP P R PR S G P
el OT O3 oy JB b ams 6590 platad pde 5 580 b Gale ol ils,
(5555 plotal SAB ool ol ((ad OB L s sine ol Hlzel Gaod s 4 el 61 2)
5 0Lal Gt 53 e Jos 3 Ll ol 0T b Sl 25 & i a3 30 Coi | (503 55
5 305 Gl ol 0 035 s eslie ) S 53 o8 LS w55 5 B 0 5 el
03 oodls dl s yls oLl sdas Sl g3l e 4 cr.:.T.é AZ 5 0F 3ls Ol 5l s8> 5
e 0350 ol 5SS Jlasl b ol dor 50 0ind Sl 5315 Cow 0 457 (930 1 L agarl 5
Slall e ol Sas Jlin g1 kST ek § 35 50 4 i 1 (S lite (51 2] Silans o
o2 @) st ) sdo 4 ol 5 035 gums (JSE i ( JS Ty alidlS s 4 1) SULe e
5 (TG Y o3le §gse adh Wb it baw g ol ol i) S8 el L AST
S gses CLA.:M‘ pee BUSBTERE Cl.)él
PN o ST 5 oldB 4, oS DslE ol b eayla s ey plie plesl i andl B Gl 5o
lan ol 53 Dol ooyt & 55 (9315 o a5 Lilos ST 6 gud g0 Ok 95 1 6045
355 eslatal Oyl Bsam 53 (528 pl B 5 e didilyl gla Jool ) I L s dal gt aw
Bt 53 boslg ol b awdl 3 e wsls T (slaslg Gubs coly opl 55 Lol Jg.:.ﬁ adl
T3 Glosl gnle 57 ISKE e ls S oM a4 b b3 ) cawsl 3 Gsk 53 .Sl O ]
T 5o plozal pte dle 31 (6 505 (slaslgs (DM HUS 1 55587l Gaim 53 348 g0 L

S Olal g glses bl 395 0 el Q,...«ldg.ucaw):\: Slysl 035 o2 395l

y. la théorie de la nullité.

v. vice de forme.

v. irrégularité de fond.

f. fin de non recevoir.

o. inexistence des actes de procédure.



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
YV

I My 45T ( S ol S5 3 el 6l S glize Lyl 30150 S BT 5 ek Lail 3
)V C}\.p\ D) é) Sl il o plate Canlgsls golael o Jolse plo 511,
S Slslpl s S A |y el Cardy OIS o e Olpl G s ol IS
o et (ol ol Sl gmsls Lol 4 Ol ge J> cr.g.T.é des 4 0) Slge o & ol =315
Sokzelg Jolse Kos bl (50516 N0 o3be L alin) ol 25 b5 056 pran OF oL
glozal puts 15 5 ((,.;.T.L; AF o3le g 92 30) (385 35 )13 sbe Slnl aaz Sl el 5015
(Gl CB Ol cpad 395 o8 A S, éJJ{G (r.b.T.d Y ool C).éy) S8
3355l n o San Ol Gike gmyals T 55 1y 4l p Gsim 3 350 90 2l 3l (5,5 00
Ol bd 45, LT o8 ol OT 55 055 gl b dlie oyl 55 &7 Lol oy claaly o
Golzel g Ol Lo Sl Cal ol IS8 el el o cawl b oldS 4y Opred
abp ol Oy 0 Ol pl oldd a9y Jhal su)y b SCwl oyl g cuis Hls (oo
o2& azia Giolas Sl 05N ol 65l 5 g 50 01yl (L8 455 53 M & A
35 il p 5 Ol SUd gy 53 6505 olasl o Olal ple 5 Sl IS
S a8 e 85 0len LT & s by Syl & il OTSl g (1) 2,8 13
23 el (g3daza BT (glyls causl p 3 s> 55 (s olkeel g Sl ple I Sl gols
2245 L s Ol g 408 3 Ol sists ey oo 5 4 Sl 1t LB (BT (i 55 0150 G s
kel g Sl e Sl O ps 5 Sl 0l S el & Ol Ol G g
534S 315 (godaze BT ausl p G 3 ¢SS ol bl il S ol Sl g5 (g 58

.(\')C_}bﬁ V.:.asly ()Td..u)j:\.::ul.al

(> 990 ) aniiin (32 0Lao -

y. Cornu, Gérard, Foyer, Jean, Procédure civile, Paris, Presses universitaires de France

(144%), p. ¥,

45 bl (Bpa 3TN 53Le) 03503 el 0 JB 5 s g sls sl (s ale Oy el p ke gy T 056 <l

ol Gl 03y @y BB ey i pols 53 dal 5 Com B86 olinsl SIls ogllasls ST e 5287 ol oL

Callé, Pierre et Dargent, Laurent, Code de procédure civile, Paris, Dalloz (Y+1v), ) s s cul g5l
AP.YFA.



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l.«;f; ‘(,:.a.a Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% VEA

4 e 35 el sy Sl sls (JSE o Gisbas ok @ 20 TG 0 el

A ged (Sl Ll el é))w-‘)jM wsle opl gladsy I (& Sl pe ) Diles
Slaw) 7 5 (Olal g Blaseinl Olgz 9 Sldgnd) ¥ lamal g i) ¥ slady slas Sl pos
S s 3 5 a5 e el o ) sds 4 e el ol (Gl gosls Slacn
O asle slady ylu ey pe LS 45 (e dal 5 o7 65 Ole Ll €315 (g g5 plozal
glozal pde b (595 35 slajl 3 5o axf,uaaé, Sl st Julse 36l p2.1.3
et ol 5 8 s 93 05 6 A5 ks ol e 5 3 el 51l 0357 A (5 5
(5523 3) 3 s3do Jolse 3l 5 s TGAS o3le Jsadia b 350 A S8 oo Ol siea Sl
ol Sen (JST5 eldlSTy 53 e AL ls sy Col gl i by Ol ST 05,
o ) Sl 303 B b g 358 (b ps TG 0F esle Jsade 5 Sl gsls JSE ek
L;}”ﬁ;lwsﬁ.wu;.uiuccsésﬁj\4,@1@;6';@9;)“;5@
oo 350 Lo (5 g5 platal pde 413 OT 4 o il 548 8515 05T G Y 03k J gl o
pls Do p3 e S pol BYs dlla bgel) gl b 058 S 62500 0o el
A 15 BB 5l s a5 el el S o ks el sl 53 ¥l 4 sl
88 0len gLzl pde wp Some 5 (0313 ¥ e3ke) 356 Ll 2 Culey 05y (503 4461 L ST
oo Olgew) S8 el SSE o pant 53 e L35 55 awl b Gai 3 T S
Sl als 0357 25 s sl 5 503 platul pus )15 g pale ol 5 guiSS I () LG
03V fdsn Db sy Sl eile ol 4 S LSl s s (85 J6 8 el Ol siea)
N3 021 258 S8E (5505 platel pte 35l 50 ) iS5l Sl gals SIS o ol

(YY) sl Ll 51 s (g

690 Eloswl pae Clawl il Cawlgsols (Ao ol SO —)-)
0) osle &y}.a Wl ls (2d slae 1 (Gl i (o sl 53 ((gldS 49y o
ol 03 13 sy N (TG Y ele g s se) (6583 platal pie bl I T8

y. Guinchard, Serge et Chainais, Cécile et Ferrand, Frédérique, Procédure civile: Droit
interne et droit de ’'Union européen, yyééd., Paris, Dalloz (¥+1¥), p. $vv et svA.



523 kel g ol b 3l Cl gtsls IS8 a8
-

o Gilas Gl @ a5 LS el wg) OV ol Blas gy p 4 s
elals Sl (Sl 0253 b5 o st Gl S 555 2 bl el gl @) sl
A IS el Gslan 511y el g5 )3 B 3 5 oole S (g5 1 ol gl i
(§553 O 0 guime plazal B2 Oll 115 asads ol ol sl I (5 ilie 55 S oo
~CoNst | &S el (635050 31 (K 55 OB Wl e 53 Sl als Ll (V) -Y) Wils e
5 kY5 skl pde ply osdle (YN-Y) Sl 0387 Joole oldd gy 55 plie
5o dee) ol sy 5o cadls oY (oles S bl ) OT &1yl 0 g6 oS gl
Blysl S ks el bddaly 53 Sl TSL(F-V-Y) Sl o3 S o2l 1y sl 55|
o3l Cj.é}n) S8 Cl.q.:w\ pde O et Ol (draTé 1YY ool Cy}s) R
) ot 53 el odalie BB candl LS 4 p) 53 gpelie BN (o003 N YY

.u\.ﬁ:.Lb‘}ﬁ-o)u\}é)}f&{a‘éjb-))aﬁé\jb\LSLQJ:-D‘)QQLGF}A

Canlgs ol sl canlgs jo paadi —V-)-Y
SRS PR E IS S o3y A Lom il elsen Ol Gde sl ol oo
;A.:w) ol o sl Sl Sl gy r.i..qu’ (83,150 dz > 9 Sl (659 0 Lol g0l
ool SLOE O man ¢ g pals Jlasl (55 b dlaly )3 &Sul 53 (g SIS oo sl
o ) Syl adlas (r.J.T.é AV osle) &8 g0 gtws Lol c((a..s.-\'.é VoA o3le) anl o
P s> 33 ‘Jil-’ S ) i Cd (G35 )L oy g, Sl 50 ﬁ,u’s (010 osls

35 e Al b T als ly 4 ol el 6l Sl gals o gy dlas 3l o)l ge am

d},«.iJp}.a:'-):L;LLA'EA;J)J':J‘;JKLJJ)\}»):AQ,."-\:J;TV.:A‘}:'-QT&)J{@&5):4{61‘\5\?4“:)‘}&}35)?\9.\
r.l.LEJL.Almb)s‘AJJ.;JL;ljg.ﬁmlJ.J“:JT)l?:@l}szl:.]@_\j&@@Jéﬁ:t@\rx:lﬂlgéﬁﬂabjb
8)J&51J}M C}J'S‘u.)léjadé} ol 53 AYAYNV/YY &5 sy s 458 B0l VY dnd (sLaal gty Lol 53l
s 05ge (Gl (5503 D3y B pd BB o sl e OFAYNRY 50 ol 5 Lol el and B3 Lau g ok
il 55 oKangs) 03,85 i by 5l jsdo 4 il 5 plr b (s 802yl o 51> B3 ol 4 (sl Ll

FAO-PIY oo ((\Y49) aslad 5 6 Clylasl Ol g NP (Gai>) ypiS" e Olws o las sl T
4 2 el 4835 0T & B ol San bl mt y ol 42 e 50 (5T Il ol 555 31 .5 T.G FAY BaLe Y
4{5;)}:@'; o7 {)L“LTL“ Sosls C)}& S idyls slael OIS sa ) s Sl g5 v.l.b':: Cl:m s éi)
n:};a@;l: Sk ngjbqfcl?jmfdsjl‘,apu’;.hdfwl B9 03505 S w1y Sl ks r,_,u;,\,'\isjst;
Ol,e ‘f’f"l'é"‘gf':""u‘”x"/)d::’r“‘i"“‘f“‘ o) ((FAY B5le 5 a3) il axils (g 903 a8l b, 9ls éij It 51 ey



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l.«;f; ‘(,:.a.a Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
» -

Sl Sl s Sl I e Mol s BN Ghildes Sl gl
B ol 315 gl o Talad 7 635050 b 3,8 g BV 35050 55 ol gl
Eou Joun (S sl Candy ool & o Ll 5 o0 oB 55 &7 Ll | Cileds 355 o851
R

S Sl i Saley pde Gisbae Sl ) Calgals Slray Sl il S
J gocdin Eata ‘r:'.f Sls gl Oyl g9y 2 Sl gsls r:laj r}) aloz 51 (il g0
Psi= ol il e )3 5y dals e é) sl yade 35050 3l g (:Té OV osle
(S35 gt b Conl 3l30 103 ST 5 Ra AFIOIYY )50 VAR/NAF o5l 4 5 55 (6 28 0ss
I R N P LT G g
BB 5 03 bzl a6 IS5 Jlap)T slaeS 55 Aol 5 Jsons slaS 5 55 ol sl
Sl e G33 olisn JooSS (sl e @) Sl sde B3 e ST 5 s Sl 5
(oS G anl 3l Gl e LGS Jas |y s S blie 3wl S50
3 3o 4 il il o sl a3 S5 g 056l 5005 4 (S ks LA ST
Al ol plas S Pl 5 el ol e S UuS 5o platal puts
TAS sl (g (61583 L Olal s g o3 Sl o el gals Gl a Sl 5

LOAD o ((\YAF) STy

el gmals 5y 513 j9doa (51 el fos 5 5,20 \WAA/V/YY Eox VIYED §)led & ki s L;J:mf:\: SBaa= oylsl N
Sl gsls i 53 el sl 51 (6,8 sl i o LS i Sl sl S p s ol i o
4 pll P U T U PE D VN H P P N PN T Jfl ‘él)): el Al B de ol sl 5y 4 Sl el
q(\ﬁl(@\?z‘:s@ﬁ\i”}ajl T Sl ls A& O Vs a) sl las by ks 0T & 51 el
23 gh gad dn gBen alf@a Siddel ey (bl ol L ded Gl sls sy 4 ol el Ll sls 34 ol el

Sl 3l glras |y ol 5 55 C}Ia AYAYNYY &5 50 61y 52 Ol Ol i s oS sl 28 and by ean Y
s T3l toeT (s, ol 3 el azudls r,;.T.‘j Y ooske Lo geds (5565 t}o—:—w‘ pte O3 sae 3)l5e 3l gl ol B 5l el
Garg L o5l ‘_sf-*:“) Sl go 0T Sli 25 & ol Clé: 3 > Oladie Sildgad o o Sl 305 ﬂ.ﬂz}n ny
0l Ol i et oS5 1 (T a3l 8 o 530) s o213 (p3.T.5) iy OB F 5 Y 3lg0 O o
O Lo ((W¥49) aslias 568 ol ylast Ol g 9Kl

B0 b el ools (Sl Ll 555 @ AB (55 53l oo 21268 ST BB 1) (6 Ll o) & (B0 by 4l Y
e T el ¢ pnad) Sl g5l B Ol Sl @ T dal g b4 ei o Ol 5 Sl als o i ST 55 ek
s eole S el bodaly s el @5) e S pld gl (VY o (AYAY) Ol Olg Ng e el
G2l ple dilen ¢ posae (L L L e alB b g p pall Sl el 68 B Sak 53 S Ghs) SR



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
R

ks JS il 3sbas I calsols Sl k5 Sle pde Sl 4l b Gai o

S B Sl sls Glray asbbl el ¢ gly 53 4wl 5538 Olps 0248 o0

Sy o ol zeh oal (gl LI R PSR NN v CL«:,«\ pee P st ol

OSS B o el gsls sloas a1l kB b ) cadep Some OS5 edyled Loy

Olg> ol amd) (Bl oy BB b Sl 0ls 35 0 Sl S e M e
TN 415V cansl py5i8

OB Wilgs (o 40 alli ~Y-)-Y

Sl & 5 iy BB b cpase b padas jaind ade iz b glpes S Cud (S
OBl Dgm 55 o) pb o patd Bl (ol 55 wp Some 0215 A el
4 g Sal e @585 Bl @Bl sl s (Fsam b i Sl e e )
ol okl g el 4 s (G50 Jf\ JpoeR B gh s 3) (e p el 8) ol el
S sshe AL 63550 53 Lo g plel Ll 60 wal g g 5 o 085 Sl e
Wl 0313 55 653 o b 1y OUT 31 o g Olal gt 5 disdmte (g 5o OE Ll 5

I G5 Bl bl GLS a4l o pas 53 (s5led ol 52 Ol pl L5 4y,
$lses Ol 035 515 s pes O b slyT 1 (5 53 cipes sl Tl s s 1,8
e TGNV esle 87 bl ol 2 codipel (655 0 «EIE oliS Ll oil 5 Lo 5 ¢ Lo
S383 Oloal Sl 4 LU V.LL«JZ 5SS e Cligigy 5 S Ll Sl sl 103 S j2e
WAYNANV/Y 5550 VIAY/Y VA ool 5 gin 4 a5 Gollae ¢ blie 55 il a5 S5 0 oy
(ol et ST I o ol sl 3 0kl 5 Ol ey ol (slges Slowsl o6 13

Ol 3.5 5 cpe5 b gl m e a5 Gl (b a3 S5 I

(I Gl e b el g5 95 oal Dl 33l e 1 i 10 51 ki g (LS o 5 Sl ol g8 31 (sls SIS

s ot 096 5l Tl IS 00l o dne ) 4l 056 3 ¢l Sl Siled g s e
«(Guinchard et al., 0p. Cit., P. $%) s sme olai | Ja o i b (s 2 a5 W 002y Ko crl

). requéte.

y. Callé et al., Op. cit., p.vos.



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l».:-' tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% oY

(@S ol ke pde Gl Ciled o 555 psles b (ZIE L gles 0> ol gl s
AR osle pollas Sl 515 35 1 3 jsdo b ol f""T'“; OF osle pilas e & Hlas| e
) eobedl b Olal s o7 (63,000 plad )3 e Wb e LU g5 s 5 ol Gpa T8
53 dhezl e sb e e e res s 1S 5o b Jadll 08 W1 oM
&;@up@\,)ggrmu\.\mw,hw a el slses yo oS Lo
el 3 513 (6505 3 b o) SV 3 55 o shan (5503 £ 30 50

4 ol sl Al oy 53 Sl 0387 ) i 53587 e Ol s and 03550 5 o
;,:,;L,pQTJ,,\J;w\(,,"y,,;,;twmudjnc&u&;,g;wj.umrga;
O Okl aitydond o sl S5 (63550 55 OVVVANF 55287 Jle Olps p g 4n)
Slorga 511 5,8 515 6583 Db 0 KLl 09k s ade o) $SG (sles 4l
53 SO0 Ol Olwl o dos o sl W and) Sl 4nils (5485 3, 53 ko
Sl (gl oyl) 5 Jgtan osdle bl okd aails 03Y i (slpes 5o s 2l
glozal pde 13 b o sls Syso pl b 53 3,8 L5 e Db 5 S s
s alses 53 TOYAYNS Olg Okl i dos o sls YV axd) uS sl (g4es
0313 515 (6585 b 1y akidg b 455 6 o ¢ i Sl 5 a8 bl ol a iyt o sl
glazel B2 1) 6585 0355 S50l 3 O 33 0 s e &SJle b S 05 (!
—a oSl s ) FOYAY/FNS (O Ol s dos o 15 PV aad) Sl 4zl
222 TE0Y w3l ¥ i Dl e Sule) pue (gl 2l Siled e TS OF o3l ¥y o
pde b (5583 35 3 4 5 Sl a8y Sl sk ol oKl 5 okl s b ol
(S8 CL.L.«!

VA o dAYRY) ¢ g p et (Ol ) stS™ iy ey T dieg T o ke gyl ol 15 il 530 )

Ol WYAY 5ls 5 ol n )l opdys 0 (i) Ol Oliaol it o515 15 o, T agliss 55 oSy, Y
N8 o ((\YAF) sl b 8 ol Ll

XYoo o Olen cadlas s 5 olKangs ¥

555 DLl Ol OYAY g g8 ols e 5 (5 sim) Ol g Ol iy ctoes oS5 L5 ol Teadlia b5 oK in s, ¥
A0 Lo ((\YAF) aslas



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
o @

690 Olosciuwo g J¥o jo i -F-)-Y

Al ey sbzal 3 b 316w 1) ol slesl STl 4, L 0g6 & 6505 s
i O S gy S5 g0 53 85 355 0 1 e ey il 03 87 el (S i
OT AL L ST Al 5 wp sSome 5 plazal b6 2 15 (5503 L o sls canl sls & LY
S ol 0wl b B i o 0US” ol by 5l ) gt 4 pldl il 3ls ki Ol o
sd g oot OB (me 3 o piST ol G s ot e 6 K05 S 4
prle el (0T & 5 Sl gals ) =) s o21> Bl 5> Dl e B ple oS
Sl Silass 475 ST 05l 35 TG AY 3le 4 Ol 5 o 303 (512 555 0 (5583 Lol
oMol o1zl oy Sl pute 1) LoD 4 Sl el asblSlE 55 g e Sl S5 pue
e b ety 53 (5505 plazal e 15 s canil b 5588 Dls (85 ol )3 Sl es S
APV 595V a5 5iS Olgs Sde £33 axd) Sl 03 S r)&p\ Sos e |y oo e
T3 oo S 55 il (Yeof LS YE (>Moh) Gpn T VA o3le 4 Ol or (pioas
03,5 A (5503 platal b pde Corge 1) (Bl5 BV Sl als y3 ol Ll s
Sl go 311 Jsite b m OBy sl ks Ll pute candl 3 LB 45 ¢ 0pl 05N L
33 &S oy JOY ST Y S Jol and) 035 Al (g8 flazal pde 15 550
r.\chEfls;:u\@}fb-l{J}fwﬁbGQM\;M\}s-a\a,u:,ﬁ\.bu)\r.aﬂkjglﬂ?ﬁ
0555 Olps (Goke sl and) ol o Shals by B 5 ol 53l S e (0T 4 1o
TOAAY LSTY e adl b

o s wstzul 4 bt |y glesl SUI &S il il Olg o 55 Ol Gsk o
Asyge BV 4 slzal e gl Siled b dlal)y 5o ool e SGI Osd ) ol 03 S
oalgd sl s & 555090 13,513 00 5 e 0315 00 F 03le ks gaS (51 AL b5 352
cm”iu;tf.uj,L;ug;.,.,zj;\sww\;\,a,;y\.\,L;,;(;;;L@;,\ipmtp*:

slazal 5 g Dol 4 Hluel ode aoeila esle ) Slls (3 58 danans ol 515 4 (Ain

V. requéte de contredit.
Y. Guinchard et al., op. cit., p..JL][]
v. Callé et al., op. cit., p. L[]



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)w tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% \OF

oy cpl 53 bl per 4 o35 fn e 1 pl) ) Sule) pie sl Siles cesle
OY amd ol oz o il sls S B b (53 plazel Sk pde e SL S
b3 OB wSlash lusl asbicnlgs 53 & s ool 4 0L Okl Lwies o8l
S K5 oo K8 5 slusl (oo ilaayl ol dhs 5 Jad (58> Olaeiin cayslgiznl
4.3)4:....5\.,\30.{*«1) S8 Cunlo 4 59,9 c(l...abjgi «Saa] Iy owosld aujm 4sb ¢l s
Ol i dos o€ 515 0 axd) Sl 03 5 j3lo (Gabs S8 35 )l 3 (a.sTd Y osle sl
5 LYV & 5n (615 3 55587 Jle Olps psw amdh ¢ Jolas 5o NQO A ZZARERI
jojw Q\A‘? J.;fy) ob;)ﬁﬁﬂu‘}&ﬁ cw\}ﬁ-blbja "j‘é“i' Lso\.w\;a 6”
43-;\5@.5; Jt:aﬂ‘rhbﬁjl Solgd a4 glesl Cil e S S 5 \WWOA/Z/Y (gole
CalSe c(1YVA 0 TG0V e3le 7 ) Guts (guy3ls T 0SB VY 03le ¥ iy ol oS 385
503,85 pldl (ST kS pms s o Hsbas OIS Culdl Jous 5 Slasein 5 alul o3y
Ol JST5 Calssals (VA 0515 0F o3le) e (cwysls T 056 AD o3le (32
Jos ST pl oS U8 B b 4 plulil anils (ST o8 sl 55 503y adl g |
.YC,..w‘aMJ
4.3 MUCJ:‘«,& g)u\.&.: C,.w‘):.i LQ‘F‘ CAL«*’E b' 4.&") )J &'w 4.1}) 4-1-’;7 B o})k—
sdalin pB s 5 pl 50 ngia_: 3)lse 53 aabonlgd pl 039 (a3l L Hluel Sl gols
o3l 9 ¥FY oxbe & Cy}ﬁ c@‘yjb-b"-laﬁ J;}IJ ;J (:_9) e Q“}S’uﬂ (4 gas L‘;‘J" sl
r..x.o \YayV /2N F 'C)}s sy 53 O g okl Jla;..\i.xz? o sls Y0 A ..3; o,Lal C.:.T.LBY'\CA
waw.rk:mﬂ‘ asls (g se CL:..»\ Sl ple o s ) Al bl Ol S5
Oler A8 pde) sdinl gLyl Sl 03,8 A WO S K5

osle Eata A dos Sl 3ls @il g5yl se 51 (hiddas Sl gsls j3 ol gt Ll dow

O o dOVAR) TPGY g g 0l o ¢ e( 5 0im) Ol i) iy ctons ol 51> 15 o) Tcaslsb 5 35 olSins 3, )
N0 Lo ety (TAY) il ,S50Y

Wlas 68 Sl Olg M) Ly ed ((Faim) b ol als 05 (ol)T 46 gams sl 55 oK tny ¥
YA o (I¥aY)



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
100

oo 5l cagh Hsate OT 3 el & Ol b sl o (p2T.3) SUde 056 VFO
o o sl £ amd ¢ blas 55 ol edlel 5 y3lo Iy (Al i dons (6505 Lozl
1) iyt Lol 5515 4 40185 doms Y OLES S gy WAWIYIYY 55 50 (515 5 018 Ol
5 oai gy Yl sdo i | (Gl (g Bibias Slgr S5 pds p s oS
Sl iz 3l 55 55 5 sdes OT )
s92lo (a5l Canlgsols (ISl a5 Ssay -Y-Y

ol OB AF esle 53 S 515 oLl Sl by js Lald 4 (sl ek CM\
b sl op) S5l ol ool g ysls sl 41 Ol ey OT 515 ok Jlae ke oyl
pde V=Y-Y) S St i 5> 2l dlas ) 6305 (3udate axtie olas (JSE 2l
otlie pl joad 53 (e Som nl 3 (FY-Y) ol Colal e 5 (Y-Y-Y) Olal s el

Sl 0kl

Couns o oy 2l —V-Y-Y

Sl pl g sale ol Sl gals JSE el el 53 plel Slse el Sl (SO
dails s sliam| JB sl pl Gislan .ol oy Sl B3ls Caw Lo b 0 b gy 10
2l 5 eJle (g1 6l g 311 b i a5 Dl (25 (S 5l 5l 53 sl S
Cll ogdien oy aaldS 5 o3 S 50 slal b sl SULe a3 8¢5 28515 LS
Sl sl S aules Llg o el 5 Como (55 (s Cue i (5 g8k 31,1 5 Ll
hael (sl 2S5 S s o g (310 bS5 oS b5 sle ST LI T 1y eutins
ST 51 el il 0S8 wbulel Cagoa claal G oo jabd | b and
(ol 35 0 5 Ol 53 Sl b LBl 0355 =S5 Jule ke o n casbIS s 0k Ll
L sl OS] o ] 4 3o 5 0l _dite 5l Sy ke 093

ol ok 5 (S 5 (g 50le ol SSE o peast 55 (55 BlTa O ) oL5 @) L

XN o M) g (S aim) Lt oS0l 1 (6T 46 games ca5Lis3 5 5 oKtin s, )
wilad 68 Sl Olg Iy ed o(Fain) Lo ol als 15 of)T 46 gamme caslds 655 oKings ¥
OV o (1¥49)

v. Lefort, Christophe, Procédure civile, Paris, Dalloz (y: V), p. vo5.



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\.“:: a)l».:-' a(,:.m Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% e

3335 515 sote 5 paTGAF 03l 0 L slis Sule ) pue (gl 2l Siled 05 TG AR 03le
Jed 5 esS osen all Saules Olgea & 81038 5 e AF esle & Ui .l 4zl
e s 4 (S8 g e3le ol AL e ) S 5 S ad L oY 0l (ST
(sl b S8 as Goslas Sl el YU gladlis 53 T2 S o TV 55 87 e
53 3l uals Jos SN osle 1 B o BTl ply S e oulins ol 5313 oo
Loadaly s ’r.s.T.é 0% osle ¢ Jplae 3 .l 35 @ (Ug:u S8 hal S sladls e
Sl Silas b o Sl gnls b daly s r;TLB YFO 5 YFY 5lge 9 (g9 Sl =0ls
gwsjlu,\:s@y,;dﬂ.‘@\ml;ﬂ@,bt,;wbw;@@gmwﬁ
(el 315 b (5583 35 13 550 OISl o8 313 44 (o Cte i L gy ke 55108
duﬁquﬁm,gdsjsuhi\p;ﬁ,r»‘&gdﬁsl,u@aéul}»‘\ﬂuoj,\{
53 T oS Sladle 3 cdVuzul ol ol ols dal g3 o sls 4 1y i i (ol 5513 40
ST a5y 5last 5 gdos 4 o181 L o sl
LSaly (o e w35l 3120 655 4 dom 5 Oply 0305 o 51 S pmn 4 oLzl L
&l\j\r\fﬁwjdjbjgcslya\aw)w@&»uajﬁ@:w):&:l{.%

Ol L5y bl el 4S5 (6305 o ‘8‘3)" Sylsly s el (gl 2l (69 008 03l 4

rde 0% 53ks 4y (glo,Lal OT 43 503 303 e Ly Sl sls &K‘L bl il (-;TLB OF 55l o5 LT 1.
08 Bsle slis Lyle ) e ol 2l Sl S Sl ol leu wbd w9y 53 (635 Do oliel ol (ol olis
oz 31) ol 22T 3AY B3le Gallas (523 35 15 53 OT (612l Silas S (s 2 ool 5o 001G
o515 F4 Ak VFAV/F/YA Eose sl 5 OFY o avay W OMVA 5 (s Ol (g 28 sls Solas ol & s
@l planl oo I3 @wldSy 53 IS G jhe ud oo Dosos KT 5 e WL Ol s
02 M g g (S ain) ikt oS> 15 (ol T e gameo ca3Lih 658 ol g5) 553 a y3lo bl Jaiy s
r.,\.aliqb.bja.w\.,\}j]é},\a_u\?ﬁ Sl by Gl b (g led 4 g et Sk Sl ols s l& oS Cils 4o 5 L Ll (Y
ol ply ol el CfJ Bl = PR WS ('jf‘ BRI ) ijLj FYO Ssks ¢ iy doed ol 5303 Cnn Cdin i Conn gy
Sl Silad oo TG PO B2le S a5 Ll (o T390 GOV 5l e (sl 2l Ciles Ll 55 056 plel 4 5L
4 5 il Tl 5313 35 513 5o ol 53 5 s ) sl s 1) OT (IS ol b S St s Sy s
NILESB

Sl 303 5 (56 Sl al sty OYAY/F/FY &) se ol 3 Ol pg Ol iy dont o515 p s ans I Y
x::u(l,ﬁlfbf‘@\“:,.w\e&r:_u\ﬁe@:‘aguudlf}u\:q‘j}‘)}b&Q\Q}aa}duﬁﬂ;‘&bul}dgjwﬁbju\{
Ak o535 U8 ST a6 g 4l o oiash) ol w2l OT s Oloj 1 ol gsls Os
(N0 o (WWAF) ailias o 5 ol yLil Ol g5 AYAY g gl 015 0 ¢, (S ad>)



6353 sokzel g ol b Sl calpaly JSK& a8 a8
A

sdins ol gals (Sl 55 a5 iy Slis 55 plonil L 46 ity el S
Jgaden iyt alo jo 53 5 215 0 o3le Jsadia (S5 alon )3 § 95 5 cilaad L
8) sl sl @ rbﬁ\ By 5 b sl o sls 3,lee ol 53 3 dal r:Td YFO osle
5 ISy Jool 53 657 (6 et (il (6 pale (Cms Cdin iy ol ¢ Jilie 53 ' ST 2
S o8 sls (gl ek o ol sdo b slul s edias Sl sl Sl
st 5o 03y ol ol g o3y pn T.GAF 03led Ay Jyadie (53 iy ¢l ply S
533 smplel 358 0 Sl a5 ol Jles! TAS g3 35 )5 sdeo @ Pl ¢ ol b

o gh i o 55 S 5 aalidlS s 4 G5B S e Glall pute b el 53 LB 4,

B L 42-; ol 4:9\.]. Ls\au\.&g:,.;.gﬂ oga_\q- M.w.?bé dL.an W9y S LS""‘V-:‘*B Cﬁ.‘

p;)ﬂl,w@w@)”.uy;mtfmbjo,;ug,,\;ufzLgl)T;\u&,;,,;;fuJuo\x;.\
-Y ...\,ﬁ;eg,,ﬂ\J,»u,u:)f,tg»>:,,\,Tdt,@l,;.,\;_ufzsé,)w\),w%\.@w@tmur}m),\?m
333 Ak @) p IV ok Jole e 50 e Sla k) b (slial 4 S sme Sl 0l b ol e S0 AL
o> 8 JooSS Sl gnls Sul b Y Ll Jdis 5 BB AYVY//0 Akt g 53 )5S e b 4 OT i pe
OF 53le) o (33 T OSBAB b3le o ol ) 5llastl & a5 b b oo Ao (A8 [l ol sy Sl 5 3L
u)\/:.clq.:alf;\;):«fv\;f)\}))wqojapjé;ﬁhéuTj:ﬁf)l}rlJﬁlbj}a(\W‘\ @"“g")bbﬁ;ﬁTQ};G
Lg\ﬁq?&(quf\jzclqg;Arn) plaeys 5255 sl ols L g (g53 5, 5 3) S opl & 550 ;;“\:-‘*‘del’
Lxd e cpl ogde LOYY Lo ¢ty ey 50 (VYN (5587 Jle 013 Y0 a) 133 5 sloul 55887 Jle 0l
Jyein (S5 Lo g S o3 S5 4 e 03 5a3 ) ia WWAV/E/ND & 50 Gl 5 Ol Dbl i e O\fmrm
)L;),J.,:f}&j);d@aé,)wu)wo};\éowo?z;ucfz@n\fu\f@@.ufﬁl;ogo,suwz;u
(FY o 80 g gt (i) iy o ol 5l 13 51T 4 goren a2 3 8 o0 53) (o3 g 05Y

glazel B2 )Y &L LS5 Jau 5 o aslil ol 3 (slpes WAY/FIYY 5550 6Ty 55 (5528 Jlo Olps YY) s Y
Wilas 58 sl Olg N ly (Gaim) 55t e Olys cnd o, 40 s casliss 5.5 o) ol il
0 e ((1Y49)

53353 g 2L &g 55 Dglite 5 Sy 93 ¢ 1S5 LIS s 4 S 56 SULe s Gl b dasly 55 Ol Gai s ¥
3 o ol sl g ot 8 8 Jaiys (5503 bl s STy Comnn OIS W ety SULe pad Gl pike (i 5 S
Ly Jntin ad Gl pde ¢ K033, 55 53 33,5 or gmima Sy BB 05T AP LY sl sliul 4 LS5 &b
Ak s & 5y glly 53 .l el @) g pte T 0l Cymin S ek 5 0515 OF S3le sl
wdls (532335 513 s Gisban 51y Sl gals 5SS 5 AalIIS sy T Blall pde 018 (n 00 o515 AY
b s, ool 1y (UL joas oS (ST 8l 48 s on OT e | roditane (slaolle 056 1+ F Sl o5l oyl .l
3% psSos 00 T.5 Y bl slaal 4 LS5 i Ao Sl ey ae (slses 5 Sl Sl w3503 Jlal 6,85 51 i G35
1 e esTy a4 i iy dond ol 555 4y (S ko plie 53 (018 Ol ity tons o315 % dnd flie s .ol
iy o o513 & dn) ol s o515 55 Law g oo ) Ja) psdo s 53 5 T3 OF 5 OF slge Jsata
e ao I g e (S ain) Lol o5l (S ()T 46 parm cadla 55 oKins3) (AV/F/V0 Ol g Ol
(F



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l.«;f; ‘(,:.a.a Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% VOA

)ﬂd‘xaﬂm&w Y39 Y44y Jf.))TY ‘)}‘i‘;o‘}:‘? Lsc\.q."a-l W) C_Mﬂ‘o.k.fecyﬁ\
1y oS Sy w3 IS5 G Lyl S5 oS 6o )lse o L & Sl OT wdl b
husl p 5408 Ol Gde £33 axd) 3gd slhals Cwl,@&ls,;,dﬁuuga‘m\.u
Ce diw S e 51 OT 53 a5 Sl oddpslo amd cpen 51 LT (Y d Ll ¥
r.\.ci) Tl a-\AT LS‘) u‘l‘ BE) .*C_,.a.w Old2s & 9 ol a.ﬁj(u ‘C,,a.w CJLS‘ Oldzs Q‘}&‘b [Tasven
03,5 ol ol i 4y o8l (B i patd S sdble Ol e 4 pabed i DU
TN ST sl b 5588 Olps (o o33 and) (Cas (S 38l Lol S5 o 50 (s
IS5 ST sl sl S S Jol &S boT causl wbdd vy )3 S pla
e sl sl 1 oT ool e a;yﬁgomuf.gwg,’,; 13l L & S sl
é)‘_}{\és..a_&&gg-.a}:.ul‘,ﬁ-Lgﬁbﬁ&(%d}wcupjis\ﬂ\uijﬁéﬁb
232N S5 Oy pSlie 21> O s S S|l Oy 61y Hahe Sl 5 s
S 0T 8 Asl bls (ool Coaw Cuto diw ¢ S5 Syl 039 oS 555 5L ST ¢ Jolas
S 5l ) okins Sl 55305 s il g5 A OT @0 w55 b 00l et y> 5 a1l Lze!
G_M,z;JJ”L.‘QT@;);\;;\%;&\j&g‘@\@t,&swaﬂmgwﬁu@a

B ed 5l 55 Oy colite olis G ga

oblgs colal sae —Y-Y-Y
35 o6 (it 5 wad) olal S 55 o b dlarly 53 62l 53 Olal s Sl puts

S35 b gl S b s i ait ) (Sl 4 paid Sl (S
G35 )l pl 53 ek e b el b 53 Bai> Lad oKl Sulo 4 b aS
Ol e ol sl bl g sale ol Js & (5525 Olal g Colal pde Caos b oS s

Y’u\l..:cﬁ)\ﬁ\é}b).s4@\)@\):.:)\&3?})}&/5@oxiulgwdj))bju.ajjé)

1. défaut de justification de pouvoir
v. défaut de pouvoir
v. Callé et al., op. cit., p.Y#A.



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
R

3 ¢f.>.T.L§/\Q osls 9 o3l Cﬂ‘@"’flﬁ'd"“"‘ 03 S o Ll (g 485 asldl C,.:La\qr..s.T.é AF osle
):.\A;fd}c::))lﬁ)j.\.p4{C\Aé\vgl{olfz\:cd}pgulé\élxoba\}ﬁ- ;.:l.alcxc))}.p
4 Il I3l sado Sl Gl o et oS L S akd 6 Syl o
o\ 5l Gl sl el &S] o 0 pd el Ci:_,» Sl 313 ol (AS pwysls js SIls
o ):j,g(a.:.T.é\~\° o3l pllas cw sl (a5 558 g C)J{BSQ,M‘ Ssabe
Ol y3 codind Sl osls Lased & Sl 555 b esle ol 8| 2 (s Ko 53
g | N PGP T ERE g P ) ERGSN U RGion Py V.i.\.b”

) Sl 35515 (g gale oo s o) OISl 20 T3 VY le 81 L el 35
Ml;é)‘_}{\éﬁé\)&Lé.;éb;\ngal.agxpca.w.aa)\yja&\-éq))blua;@ﬂ
Jo- 53 ES 08 (g g 5 Sl als o 5 b byl 53 cadl B 5528 Ol s (S)la and .ol
35 ES L ao bl e i ol sl Ul e il dos o8 515 g1y i03 ST i e
(ol e ooy S S8 S sl > Sl sl ol I ey &S el b
il 3 535 O3 ()l 4xd) (o PN 5 855 BB 5 s (5380 o ol ST
CS Lo g Sl sl & b5 305 S e Ko aly 5 amd en (1488 sl 5T
0153 ol and) (s @y B ol pl 3 (AU Oy 055 g0 @l G Jl s
et S e 555 Ol 035 4 55 K03 T 53 (Yren 5550F el ) pi8
Y9 canilp 58S Olps (e 33 and) Llos S sllals b, b s 1) Olal s B si
(YN b 1) candl b 55387 Ol (Ge o3 amd 5 V44V o slo

Colal pds canil p 55587 Ol g e)lpe (F 03 Olopan (G LT Hsde (e &l
4,,Jpﬁfuaa;‘M-l;u.::o\x;(yw}a;;;\mdt)&sjﬁsﬁal,gulf
S ol 0> el wdls ZMol 5 @by B 1) el gals 0l s S0 bSis pde
S e 1 (U el 03wy bB Ly B o LT b it ol (gl e e

e 3 b gt b odd Joute &S5 o b Sl (6585 asll Ol Ol 5t o 13 Ve fad (Jle ol Y
ailad o 8 e@»}}__) Sl azdls g3 plazal pde Sl 3 5o p ke 5 (550 Spdy Sk e 25050 Sl adeas
o) (EVO o dOYRE) 438 o 5 DLasl (01,5 Y g 63l o it (S pidm) iy ebond o515 ¢ L (o, T 46 pames
9 slaal Oy "y Ssh sldads g")"’ Sl sl Gislaa ) f;Td AY a3l ¥ U s Olal s Cdal (-.Lc S ol 651:-):

LS 5Ll 0T 4 Laly 5 a5 o 13 cokl g5 51



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l.«;f; ‘(,:.a.a Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
»

el ols B Olej 55 OS5 bSis pe amys 5 LS 8 S olal )y 288

RO ST il b5 58S Ol (e p g x) (el 4 g0 5 e

odilgs Cadal puc —V-Y-Y

Coaids BB okl ade (5405 asll gl al Colas b daly 5o 4l oUsS ag
o2 33las il B (B sam Canadd O )T 5 S 03 el 3 5 Hloms ¢ B ga
Sl obpdel )y JB (5,5 it 35 15 cn Db ks 5 e JSS
Vol B siST Olgs (oo p g amd 9 VAVE LISTYY (Al ) 508 Ol s (G p g 4md)
il OB (5l | Cilas canil 358 Olps cmd 3l &0 05 o 51.(144) 4
Yol b 558 Olps Gea sl ) Wlazdls (505 plozal S pde | ol S s
0555 Olgs (plorl amd 5138 le Yo candl p 528 Olps ke g3 amd 144F Ll g
i ade (555 4l (e TGN o3l & sl Jl 53 ol (TP ple Y8 cadl 5
03 58 adlp 5 9iS Olgs Cad Gl S Sl o ST Al sses el s 1) Sl W86
Jsl amd (Jls (ol 5 .V\J\w;()\.p\if—.s Ssale Lod |y okl g ol ple 0sle e (sl
Ao Ol s, o Iy dlote doy &S5 ade HIiS 4y (glpes anll candl p 528 Ol g
Loosh gy 6553 & ahal poe o b el &7 i ja el 03,5 A6 (gl (5l
"t P @O JB e ys 5 6903 S al SalE Sl ekl el pde oS Nl
oo 5o amilp (Bsim (p S5 55 (YooY Sl g ¥ el 5658 Olgs Sule sl amd) 350
Tl ok Al (g pale ey 3 3las 1ol s Sl

Col sy Ko Ll i ol g sl pus Sl e 53 oS w9, Oyl Gsi> >
SloolEsls 51 (S g (sl Dol 285 s 503 plezal bl pde bl S L 03y
r}\atn\jl.bgcabj oL g Ll 50 ﬁﬁj\&iav\ﬁ‘f-gy})b (P o908
by adls B 1y Ol bwy 45 B bl S Sl g Jlled 5l sl
‘5\)93\}\4{;,\?‘4) rlﬁu 30l Dbl i daes o 515 Ll ¢l 0513 aelsl ;A.:.ﬂ)

y. Callé et al., op. cit., p.Y#A.
y. Guinchard, et al., op. cit., p.svy.



523 kel g ol b 3l Cl gtsls IS8 a8
R

V.LJ.S )‘ y \Adt.w (S g:,.w‘jﬁ-b‘.ﬁ d)‘ g_;dibj ou\ﬁ‘jﬁ- 4{\99“’)‘» :ob; )JJLA e)bL.p
J’,.iﬁﬁ@al?:\:a\jt{u)l.\}uiﬂ.lig:lﬁ);.lﬁﬁ@Lg}pscjlaco.u,&}é@\}&-:b
ok 513 p g 5B Y oole 4 Ihten 5 A 1y atl iy o 4a6sl £.5.7.5 YOA o3l
Ol Obl il o o sls ! and) )15 r}kpl 9 ool 1y eddsl (glees CL«:..»\
Colal OB s 53 Lo 5 (o bl sls I sl (gly ol s OFAY/N/YY
G330 03 Sl gy 6585 ale Cue L Sl ol 6&.& e Olgea ol = C:A:
S b ba Libies glses all Olg Olel Jsbdes o sls YO and K5
Solos S jslo g5es glotl pde )13 0T 4 S g 2l g 5
ade 4o Cjb IS e s 2 PV I VI PR BT Sl 51 s e
sl pde boddaly 53 eyl dowie b ot SIS (Fai e b S i el
pde b daly 55 TG AP esle il LiSaly W5 oo ¢ 556 Sl ke 55 ol slisul
)séwlu'\,u\j:dumpwug.:wmi}s63)y)>»):a5;)pax\?éugml¢pl
oy 31 15 gn oil g Sl B b e oS ol a8 ol ol e ST plizel (g g0 oale
IS 65 5t 5l Lades B okiesls Lol oyl jsmoms jaded 4 LS 5 plsal Coale s
AL L foiosls plual oSbrl e et 4 cs3ale £ 15 b dlaily 5 g5 S5 S g
Sl Sl 4 o T3 A esle Sz (503 4 Gl Sl ol pliel s 8

O PR sl sl ¢y () i e ol3ls g5 G1yT 4o puen cafli 55 oKy,
AP0 e (\YAF) aslas 5 8 O yLi)

XY o APl (B i) ik e o515 L5 oIy T 4o gom il o oSin g5y Y

o505 10 and .»; el Slme ) s joed ade (5505 all celyT & 5o b odd Ssb esle ol o plel ¥
lea Cleas .ol Ll dod (glses ()5S e aslinls Cam gotn 1axils ke 355 ST 51 S 53 Ol Ol iy dons
Gilas Vs 15 el (G 56 Coalor s B Jliiay oS 0yl platl s 13 (S5 b 6 ) e e b by 503
g e sb Sl & s |y lesl c..»la Cudal ple S e 53 G oosls ol a1y 5> ol )lJ&)}G r:TLj AP o5l
(233 Ol Ol Lty o o505 ¢ L35 (51T 45 sazme) (WAY/F/YA (015 Olinl i s o313 10 ams) 3,
Iy it ade Bidios glses 4l Ol Ol L5l dow o313 ¥Y amd ¢ blas 53 (VAN Lo IFAF Sls 5 cCubgun)f
UJ},«:M;!;(.;.T.@AF b F iy Jsedin cokil gty (6485 4 g e Sy L G5B Cdal g pe Cgra &S
g «(Gsim) it 08515 15 )T 40 garmo c43L35 0 58 olKing5) Sl 03 503 y3loo |y bl ol doni (51 se>
Y oI



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)w tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% \SY

Ly 55 Kol el oo Ll 03 S5 0 TG AP e3le 4 (slo il el g y3ls Sl
Conansd C}l’“ Lol codo,lal Clal pule Bipee r:Té YV osle (00 A ¥ 34 5 YYY osle
S 505 b 5 ols LSS 13 cal s Sl ey Sz D13 (pl ko S
ollis adeiie al 5315 53 ) gmemes ol 5 s led oS Gy g3 1 laslizel WLl 1SS
obled s B (o y3ls ST (6513555 (5585 4 Gl I 15 e ol Sl e (L
s Salpde (55 )5 codil B sl pde I8 Hode cpl ply el dal i (S 5 ) e
slis (3l 223100 e3le cay i oyl s SN0l s (Bl (503 b5 S5 sy
wll Loy y oS 55 Lalaly 5o Ll ea,ls OT ST 5l dms swysls Cad s 5o ) sgh esle o)
35 S edsdlge 55 Ol S 53 el CS W osle o3 g Colal d8B ol g5 (5 3
3y, 8 sk gh ol jae pl e ysls oo st absd s co..\..i,CJbJ:i..p ade g4
ST e JSa ) ol 5 o> B gi IS o (sl i e M0 5 on diten (85
Sl D) pots bl aslsl y gmoe et 05 b (S Iy 05 S glges Sl i,
Al dal g olsl Olal s (6 g
L (oldd Gy o Sols gems sl ade (5585 &5 6350 plad 53 ) 0 B3 4
S 4y Ol el @) sl jdo b Pl a4 b o sls ddaslil 56
W o oS LT ¢ flie 53 .S o ke 03 sl 4 OT (Glacom s 5 Sl 50l EOU1 5 sy e
pde 513 psko b b g amass o sls (Canl o5 BB s b ol o5 L (6 48
DUl bl 53 S Jlal o ond S (ot o o (S35 (51 15 0030 513
St 7 ob & CoalnT s a5 (s 05 b 4 plotl [5ues POCHER RPN EIP
(BB U3 Olsiea el e 515 5o Leaylse pl 3 el (ol o ge 4 ke ((ssle

o sls Loy Gly Hade sl p P‘Y Ol e STl o rb‘,,&da 4o gea odig (G 98D

XY o Y (e (ol G Tediles ¢ uns )

osled (33 Jlo (g guast Gt g aslilas e (w3l 3 5sale 5 (JSE ol (VAT ¢ gms Y
NOD o VATl i

- om ol 03505 Gl al gl g al i it BB 1) Codal ke 13 e gie sl 0T 056 Sl 4 4 L ¥
b o pde )35l ool cab ad slal 3 ) Sogr Al 503 CJ;G)J,S&QQ!,’&A{ oT S5s 5 Saolg
S 3 ol 3 5503 gblB sl plas ¢ blheys o Al plor b Al ik dond b6 i (S Sl gLl 13



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
o

Lg}c::.b_uleaJA.GJJc@\@\}&:\:ﬁw;”@jluiﬁ%ib\gmé&xﬂjswﬁﬁ
oEsls Olal s ozt 3 g a5 51 Slirl (1 03500 pl 53 o e Olal g5 (51
Q)yd\):.ﬂcﬁp\@ﬁﬂglﬂﬂ:@ljr.:é&::asg\fc&\i‘)\ﬁ)}wlgvu\}:@
a9y L g a b ol G ds addl il o elsl ) et S b 4 6505 o8 o Sl ey

el s S5 Cl o OB s 4 L8

5950 G )belgr !yl 5l Canlgsols (S (85 juad BT ¥
Sokzelg Dol ple 51 IS8 Oy a5 53 0B oy e b S3 S 450k
03 dlcpll (Y1) ol el sls S s by kB Ol pl Gt 5 Sl sl
g s &S 3515 (g3dmza JBT (w315 Blysl glael o bl ol jaad auil b B i

.(\=%) ﬁjbﬁdﬁ QT

dmil b Godi> aiseo HGT -Y-)
Oy ol (g3dmte Lol 5 G 4 bogie e yals Blyal SKE Oy caudl p B si o
oo 3 4 sl Bl Oyl oMo Bl odb g Sty G5B e 2 LSS
b5 s 011 G S DMy (o5l (85 Gs pndd DU D5y oIS
Coale 4 2555 5 iy (OO (oSlie & Sl OT JS @ i )> Sl g0l 9
Sl stzel g bl s balaly 3 Oy 4 sl &5 Jlom ys .S szl 09y 4 (g 585
234 530l Gaim 53 bl 53 (1Y) ol (S 3l Jorlm ples 53 ¢ 3l
ol (23 G i rn (6503 35 b (6583 platul puls el 0 55 sla ) B 1 S
21 S8 Ose 53 Oy o (St e Slate LSl Ol ls el b5
s 2L 455 53 550 4085 ol Ll 6l IS Gl i (S35 55 0100 G52
NP 238 OT oy a8 515151 b L 01l Bsim 53l e gle ol a8l - b

(Y?“ f‘fc&‘#w)}/}ujrgw)gjkujbu# d“\ild‘j;"'“")‘:)}’j
1. Croze, Hervé et Morel, Christian, Procédure civile, Paris, Presse Universitaire de
France, (\4AA), p. VY.



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)w tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% Yas

(ol 313 S Gl 4 3zl (51 Wl (0 T.GAY 03le) 0 Gl § 4 e el (5523 5,
058 > (e (e plasul pue 5 Hodo Clul L (a..s.T.é dr 4 OV slge § gl e

.C‘w‘ om@f&ﬁ

ouilgs (£ Goii> gandl xS g FPL o S 5 (S —T-)-)
Glosl Kos b Calssisls 3 ol Lol Gl jasis 1 ool sl 3 Baim o
O e 57 el OT (5595 plaul ot b g pale Oy b (JSKE Oy o o ¢ 30
3 e Cpa T3 VIF esle Al odd oty G5B e G s b gl (IS
058 3 Touy o 0y oSUT S s San IS i szl &y 1 B35l Uy 3l
drges ol LS e Ll 3 b g p Ll s ale pde b daly 53 Ko bl o g
el 42 o nn s 53 Wl 303 5le o gl Son b S s S5 sl
#8> Bgi s (M (Slite b ol p3Y (S B o gL )5 OOy 61
o gots VAAY 4s YO il p 5358 Olgs ele| aad) AS™ S ol 4 )y |y 355
Oy 4 ote S ge 3 e ol ks el cansl p5iS 01y Ll 6T 5 S
ank) o5 layl ol 53 b b (solud 5 alhaie cwyals Jool 4 s ge el &S 358 0 OT
bb a8 ol S5 eV (N Sl 5 V8 cadl 3 58T Olps (ke o9 axd) 3,57 515
OT 4wl p Gaim 55 Sl 51 (S5 )2 2905 4wl (26 G5 modi ¢SS 0Dy
Dy (lie 4 0 335 Tol Ty psie 3l plete SIS (G andd g sgde 7 o
O (gly sado Ol o Sl (Ses bl et 4 (Sl £l B> 4 5 2w
2558 Olpa (G ped and) LS ol 2yl DMy (Slie 4 ()0 (Jadll D) pons s
56 Colon b gie o305 Law g g sale Oy Gt blas 55 (VAL Sualos Vo il b
AL o slsn 3515 o e s TG A o3le s Jlin )b (263 3 g nanh G

Q,,gc.s@;;u,::;‘w);\:@”\gbﬁféﬁu J.cijégi,il.c)(a.ﬂ.cx@:.:.u())\bf:\x\y

y. grief .
y. Callé etal., op. cit., p.vos.
v. préjudice.



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
o

el ool b sl s o5 G i sl DU 4 ke ol ) @ S szl 3 b oSOT

.\«.L&l{@ﬂ@f'lé&uaiiyw

Sl yl b loj —¥—-¥
Loty 55 g 583 okl o bl plo 5l el gals S8 0Ny jued el p G55 >
e O o Do Sy o oy (IS8 00y 51l 350 53 515 b Ol
QM e )bu*‘ Lv @)-Ud.v Ldﬂjblb d‘)j‘ C))Ua{)) :bj"\.f‘ )J.E.A ;}CJTLB \\Y ab\.é .)).:v
L g sale g3 = b Il Oy s sl 1 by Oy St dmiliar Lol el slizal 5
co)&b.g,é‘.i:aKL;)W);‘&.J!.«:}{.LMJQCMQ)&b{:lﬁhxfé};;tw.‘,'\rx:\ﬁl
L ST el gl 355 o 4h iy 31l kST C0iS (gale 5 b S ey 15 Ny o
>}3..LA|}$=§Q)Uaa's\fl\CJLCSLM&}ALACB:CJLcMQaMé}A{\‘){&nQ}Qch&j\ﬁ\
ﬁ\;’ub%b).\ Q)&b >l,/'.'.‘ ¢J4La.a )b (\%Vf’ w)l.a?t%‘j&)}&; Q‘ﬁi L.;"\" (‘5.3 W)
S o2 03 ol HCpa T B VWA e3le) sl b BB ysls Jol e dan )3 0 5ale
Ll 57 o iy dond o875l LBl 0t g5 LaOlal g5t 31 (S ¢ ptdnd ol sl o ki S 2y
2330l B s 5hes ST o slaad Oy 5l 5l 4 s a6 55 L okl a5 a5 ol L
glazel oo sl TV 0 Y 505 YV cadl 3 55587 Ol (ko £33 and) ST plissl al> o
SH P o sls .l CJEJ‘L; s ol e aen s ur:Té VYW osle llas 50 (s se
pSome Djlust St [y bl 03,5 sbual 3l 4 S5 (sl KL ST Bk
Ll pde 03,5 e 3 G151 (Suus awilp i8S Olps plel eer S
shpl ol ool pl el (g 90 CLQ:...-:\ pole D13 adeo do e (Jsiie 8 Go)&b ol g0
dmds) (sl CJbJ:_\S i Ao o sls 35 b s Gl abes 1 (g yals ol e CL.S BY)

TORAG 4581 cal 35588 Ol Goko p g

om T el (o ¢ ¢ nien S5 0dd b me b i dwil b B 5o JSE Oy b i oS (g k5 0 gl )
NAY Lo AYAF Blews 5 b oF 5yle o 055 ¢ ks G g olalllan dloms il 3 5 i 55 ke gun 3l

y. Callé etal., Op. cit., p. ysv.

v. Callé et al., Ibid, p. var.



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)w tr“-a.ﬁ Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% V55

bl (ool (sl en il sl (SIS i L el 53 DLl G 53 Jlas 5

Sl gals IS8 el a0 Ll 5 o okl g a5 s S8 ol 0 fo i B ol @
03 T.BOF sl a)ls 3 5 Jos (sl (S glgn ar 53311 ol b S Lol (ST 5Lz
Lol 53 Jlie )3 S odlel Olalys ) Gl ol 550 ¥ )b il 35 pdetes S Jd
sl adde el OLL B L Slsl el 5 Dl e S 5 2 55 AV sl (g sale il )
2 oSl s ol sl 4 a5 L0 h sl Llate s 1 o ST S 5,8 b
o2 B 4 slzal Clgs O 5 o (sl 5513 (golzel o Ol Lo s Sl sl S8 als
P 53 a3l ol oy el adls 0 TG AY e3le gatia Iy ol s> S
o.u‘_g}psg,:‘ab@;@):)\)alf:bS&:,\yﬁbﬁc@id&&\&u}gw

Sl

(Al &8 plSal) annil 3 3 o)1) B9 30 5 piduo HUT-Y-¥
gloazel SLB pds 5 (gale Oy I gyl Glosl K8 oMy joa5 o7 31 S en
Oy il B i 53 bl 55 5 aseb e By Ol L ety 53 )l 03 g
4 Sl 218 S Gls el @) ol 5 el ) 6 3ol dad 3 ¢ yals Gyl IS
Loty 53 o8 Jlm)s a5 g0 @ly Fe bl 51 ol gsisls ( JSE a8, b &S e
(e o5 53 G b Sl BB ol Sl ite Dlad Js 4 old8 455 (s 9ale OV
0555 Olgs (G s amd Sl Wiged 1) 4 g 2)lse SOl 53 ) Ssabe el )
Qs g ol F1 86 1, 0T G5 el @y Gy 30le 53 5 (VAAY ST el 3

Wl ) gete JS @B L bl 53 g5 (ol Glias 4y e 1)yl
Gt e LSS oM :;,\sg,pégﬂg)pw,,g O3.p.3. 1.5 110 esls
OB L Gals 5 Asl 03,5 pdlel 1) Dy o sl oST 2 by e 3530 Ol 056 L
S ) 40 35 (3l G sl Dpoke G2l S 0AS ita ) Blie O b 55 B
Co b ol Gt oS gu U IS alE s 4 sy Byl OV 5l 5e &S o

y. Guinchard et al., op. cit., p. #5v.



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
il

(IS s 4 Lol sl (LI 3 5 1355 3pukomn i s 03,80 18 3 ot (500
e Olo (Jol b ol san S o Sb 5 ¢ JKB Gsi b 3 1y Olsed s mle O s
tlasl o sls JBijl s ps 15 Ol ,ed saale (i Lais 5 JSb O jde 4 pl
izl 4y S oo Syl (b3 Jor o 4yl o g2 5 Tl gl IS ok ) s G5
(laze 5 Aliate o yols OS5 4 (s 53 (5385 Dol ol Bsim Laim B 315 )
5 JS K Ol geay (g pols & Sl OT ks 2y Gsi (29} O gl 5577 03le § 50 50
Blosl G56 Laol 5 5l g o o 65 i) 1> e L Jolaie OT o1 e ples s
ool G e (5350pm 53 ol (Sean (il S S e By apilir gyl
oE513) 1355 $¥sle o sls 4y (oo s G o Ll 0B sls (61T 0 s (53 ol
(Y ST i Bai g

el 81 g il olig 1 hls Calgals JS el ) candl$ i 5o
2B Ss b el ) Obe & S5 L Bl (e gee ol LaT e b 5 a0 i e
Gbas BT o & gme ol &Sl G5 e 53 e pa)) e )l sy JS
b d S o515 (Bl ok i oy 056 53 (o500 oail LS o b (52 SIS
2 551y Sl il b 5lad 4y el NSl sty Ul 4 pltSl als ol 1
53 il p slaolsls 455 0 goi 1wl 43 8 a5 )3 S el 5 o) ig 1L
Dlers (A i e e GLAEN 1 ey i ol 0ls Sl e by OISl L sl
Clee ladl I odm hides Calgsls I el 6?, Sl yo Ll il
o eilie 53 (0D alos & el i s o8 sls) Sl oktiah pdy a1t i dos
sl b S w0 53 Al ibues Clee Lol da Ghiddes Sl sl el
Ao o87313) Sl b dy codiiz s Lhilded ulgals 53 elzile a5 mae
TOAAD sl Yo el

Qlil.;a.\s\)&-gc«\éad}béréj4{6&2\;.5?&43.\1\{@\}5-:\3)'\ua&é)cdljoj)b

\. Cornu et al., Op. cit., p. 110
Y. Amiens.
v. Callé et al., Op. cit., p. LJCI[]



\Y4av QL“..‘.AJ c(,:u;”)ﬁ,\..“:: a)l.«;f; ‘(,:.a.a Jl ‘Lf‘;}“, d}ﬁ> u:“h}}l a2t
% VA

03 el fiddo S8 L ol e oo LA Dol pde (58 )3 dhul) (e )3 s
osls O ot 3 ool in 3l Nae OS,8 (pmadn o pals GLEys il ool gl
o8513) Ly od iyt o o 53 s St YN L) s b 4l 3 (slaolE sl sl
23 Al b 03,8 ) e il 35558 O3 G5 ol 03 (VAVA 4,3 VY ()l iy ot
Jp Some gl 1y 03l Jlgol 4 (oo s 7 UL (6 omiy L wol 5 i LS L o)
e Sl ol 5 i Lo 5 it (el LS 4 O Ol 0 o ¢l i 6T rans
Q:)jW‘mﬂsl);».zfo\ﬁ;p;W)«mm};aa,ul};ﬁ,\i@dp&;@b@om
bys el (2l Gy medi (IS8 OO Gaos > STl Ol Gai 55 (144
S lae b £8 Gsm i b 0 O e & i 335 SIS o @)
(ol i by sl E Ol 31 5as Ve cDlnl a3 a8 e s S

Wl S 5y gl 590 O3 6 Olal g5 (g1 plulSl o1 oS ] 3 5 3V

o ol g 315 Bl o by cllin pl 53 (55 psgie b dliMo &S Ol

S ¢ p3ls Glosl golael g Jolse plo 31 Canl sl IS8 oMy 3slas el oo
ol g5 Calal DI alox 51 03,150 (Sl 3 4wl p G 3 Sl SIS LalE ZOsl
Wl by s cxl 035 S8l b (JKE o st 3 b (Sl 4 sl 55 (215 4
S s 5 S g 35 5 plal ol ol i Ol Bai 53 L3 Gisbas
ot bl o caakdd o Sage el 03,87 5505 01yl (Gie ol plliay (il (slankd]
3 e 4oLl e oy 53 48T il s Sl 303 0 A Ol 3 Dlal g Ll (5303
M\}s\,w}d\cu@&é})w\ﬂml{lispd>Jd¢lé)&{,|61f>¢>,€_$@uu
23 R D) g )3 8 AS e L5 i Olal 5 ST 5 AST 550 48,05 4y 81 G s
S Bl aldlS s 1y S 96 Sl &5 Cbls dal g |y cpl Cuo a4 Sl s
o 55 a5 plasl cal 58 0 35 a8 5lal 5o D 5 oSl s pes Sl b
%B:@\UMJ\)OJAAL;U;\;?LE&:}?}Mb\cwjuﬁjﬁj@w\rfg;ﬁéd



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed
-

0354 $3105 b 31 6,8 sl 5 G e (53183 Doy o 4 (313 S
s sl 51 ESS o Gl e dST 51 i el ) 3 e I 5 ol
4315 Coasl alal) pl 53 (oLa5 45y (B D gla AL s sale LSS el el
2B S Gl 4 fbB Sl 358 e KT gl clin ol 03 55 bl s
,;ﬁgmutUb}@puomumm};m&ﬁugd&;gmtwm,,{x
NS p Jug sl (2l @y )l ge BN )3 308 5 5 (o p oldB w gy 5 056
Slae 51K p CalSS e 6l g5 Bl ayls ety B8 LY b el o
;_.JB;:J‘ Bl &Léj Q)JQ:&B‘JJ‘J C..:o.h‘ 4>“|-.:T “;',’.LG';J" lﬁ‘ SC,.‘W‘ CJb"LG JYJLN‘ 44.:.'1.&.4

C'_Mﬂ‘ a-\..:‘\j\)\ LsLAJ:-ab )‘ é



\Y’Wduj‘m)%a)w‘riadu‘&ppé}b&a;};uw 4 '
@ .
&L

o

Syl 10 ,g) gl e Ol T aio T s ke g 3ls ol pi il 5 50
VWAY (g3 b

o5l (Ol bl fikcdoer olls 135 (Gl T 46 garme  ailis o oSKiash
VAN (aslas o 5 Sl yLast 10l g5) M) o gd (5 sdm) it o
(338 g Oleael iy i 25503 135 5]y T 46 gomes

OVYAF aslas o 8 SILasl Ol g) Y Sl 5 g
s pe g g Ol ity o53ls U5 ST 45 pame (adlib o oKiay,
(YYa¥ M;L“;j ,}5 le&:ﬁ\ IC)‘J.gJ) ¢ ”‘“frjj,,’_/&*é

15 Ol Ol s o85> s (T e gazea
VYAF (aslss o 5 D HLasl 0l ,g0) PPy g (5 ais) il e
200 ) Il 20l Olews] it donr o5 s I, T

(VP8 a3l o 6 oL

10L88) I gy (i) 287 o Ol cond (1T a0 pamn ca3Lah o 5 oin 3,
OYAF (a5l o 5 ol L

OYAY (0 5m 00 40) < 2 il rmepofs o T ik ¢ s

AYAF (ST 100L,g) oF T e s T

Goh ingh aslhad i e wpdls 3 (ganle 5 ASE 280 (g (Gmins
AR g (o ol s Sl ¢ oo st
Oladlas alows a8 (G 3dm o ke 3l o | Jlas] 2ih
AFRE Olen) 5 5l oY oslad 8 093 ¢ ginss 5 s

U B
Callé, Pierre & Dargent, Laurent Code de procédure civile, Paris, Dalloz,
(Y+1v),.
Croze, Hervé et Morel, Christian, Procédure civile, Paris Presse Universitaire
de France, (YaAn).



55 olzel g Sl ple Sl sl gols gli.ﬂ DR ed

VY @

De Leval, George, Eléments de procédure civile, Larcier, Bruxelles, (v -»).

Cornu, Gérard et Foyer, Jean, Procedure civile, Paris, Paris Presse
Universitaire de France, (144#).

Guinchard, Serge et Chainais, Cécile et Ferrand, Frédérique, Procédure civile:
Droit interne et droit de I’Union européen, vy¢éd. Paris, Dalloz, (v-1¥).

Larguier, Jean et Conte, Philipe et Blanchard, Christophe, Droit judiciaire
privé: procédure civile, v-¢éd. Paris, Dalloz, (v-1.).

Lefort, Christophe, Procédure civile, Paris, Dalloz, (v--v).
Solus, Henry et Perrot, Roger, Droit Judiciaire privé, t. v, Paris, Sirey, (1a41).



