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' - Ambiente Ufficio v Argentine (ICSID Case No ARB/08/9, Decision on Jurisdiction, 8 Feb 2013)

456; Alpha v Ukraine (ICSID Case No ARB/07/16, Award, 8 Nov 2010) 308; MHS v Malaysia
(ICSID Case No ARB/05/10, Decision on Annulment, 16 Apr 2009) 57.
¥ - Quiborax v Bolivia (ICSID Case No ARB/06/2, Decision on Jurisdiction, 27 Sep 2012) 233;

Abaclat v Argentine (ICSID Case No ARB/07/5, Decision on Jurisdiction, 4 Aug 2011) 346; Jeswald
Salacuse, The Law of Investment Treaties (204 edn, Oxford University Press 2015) 26; Christopher
Dugan & Others, Investor-State Atbitration (Oxford University Press 2011) 247-8.

¥ - UNCTAD, Series on Issues in International Investment Agreements II: Scope and Definition

(United Nations Publication 2011) 5, 21-2; UNCTAD, Bilateral Investment Treaties 1995-20006:
Trends in Investment Rulemaking (United Nations Publication 2007) 7- 13; Christoph Schreuer &
Others, The ICSID Convention: A Commentary (274 edn, Cambridge University Press 2009) 122-3.
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2013) 764-74.
w5 S 3T VA g CVFVA) B COFVE) BluSTh (VYD) Bliaia )l (glay 5287 L odinte (glaasbidl gn o (sl )

Oles COYAY) a3 C(FAD) o cOFAY) e COFAL) g g YA Olieom S c(0FAS) 5358 cFVA) sy (1FVR)
CYAY) 3kl COYAY) als S CIYAY) 0S5l COFAY) Slosy cIFAY) 6,8 CIFAY) WDk ((IYAY) auil b ((\FAY)
AR a5 €M) o5 COFAR) & COFAP) (55561 C(IPAP) Dl cOFAR) Oy (I YAF) 35535 (I FAT) 1l
¥ glew 8 5 (1¥4Y) 5 4a S

o0 OMVR) o Soj a5 s WYVS) OLdl B (sla, iST L odinte (sladslicidl ge Jlie (sl (rights related thereto) .Y
YA o3kas3 5 AFAY) ke 5 CVFAY) Dl 33 5 ((1YVR)

Oyl COFAS) 475 COVA) gl (sla s 5257 | ockinie (Sladalicdl o Tty (SOCKS) (plgms) 165,210 g o suas 53 ¥
Sla 525 L odinie (claaslicibl g i (debentures/bonds) (as 3 Glysh o sas 55 puomer ((VYA) L5 5 (WAY)
Glosh b alaly 53 $0¥AY) e 5 (\WAV) 53 e cVFAD) s 551 COFA®) o c(YAY) oy s C(FAY) 1 S5l c)FAY) Ll
OFAY) OLIT 5 (VWAY) Ukl COYAY) 2 51 slay 5257 L oukiaie (glaasbildl o iiins (seCutities) olslg

s 0) WWAD/ S A/YE o puan 1S gl 5 Ol oy IS oo 31 lite Sylamm 5 G 585 aabldblge O3B0 ot pl 5 F
o S 35 S 5L Y18 Oles 4,) e3le & Ol oo Ciomar Tl dm 57 BB (1SSl =011 (NS tle o anb Bl o0
o5l G sm 93 I a5 (55l S L) Oloy p 93 Joab Sl VoY) esbe 5 (ol amlﬂ\ll(;ﬂo,fl: 45)(TPP)«<J)T
i o 13 5ad 0LEl 55 (o ST - 5) (TTIP) (bl

Tania Voon (ed), Trade Liberalisation and International Co-operation: A Legal Analysis of the Trans-
Pacific Partnership Agreement (Edward Elgar Publishing 2013) 206.
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\ - David Gaukrodger, Ihvestment Treaties and Sharcholder Claims: Analysis of Treaty Practice’
(OECD Working Papers on International Investment, No 2014/03, OECD Publishing); David
Gaukrodger, Ihvestment Treaties and Sharcholder Claims for Reflective Loss: Insights from
Advanced Systems of Corporate Law’ (OECD Working Papers on International Investment, No
2014/02, OECD Publishing); David Gaukrodger, Tnvestment Treaties as Corporate Law:
Shareholder Claims and Issues of Consistency; A Preliminary Framework for Policy Analysis’ (OECD
Working Papers on International Investment, No 2013/3, OECD Investment Division).

Y - Muthucumaraswamy Sornarajah, The International Law on Foreign Investment (3rd edn,

Cambridge University Press 2010) 196; Muthucumaraswamy Sornarajah, [Portfolio Investment and
the Definition of Investment’ 24(2) ICSID Review: Foreign Investment Law Journal (2009) 516, 516-
20; Kimberly Evans, [Foreign Portfolio and Direct Investment: Complementary, Differences and
Integration’, in OECD Global Forum on International Investment, Attracting International
Investment for Development (OECD 2003) 103-11.
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¥ - UNCTAD, Scope and Definition (n 3) 5-6, 29; John Anthony VanDuzer & Others, Integrating
Sustainable Development into International Investment Agreements: A Guide for Developing

Country Negotiators (Commonwealth Secretariat 2013) 57.
¥ - United Nations General Assembly resolution 69/319, Basic Principles on Sovereign Debt

Restructuring Processes (A/RES/69/319, 29 Sept 2015) <undocs.org>; Antonis Bredimas & Others,
[The Legal Contours of Sovereign Debt Restructuring under the UNCTAD Principles: Antagonism
and Convergence between Standards of Domestic Insolvency Law and International Investment
Protection Law’ in: Carlos Espésito & Others (eds), Sovereign Financing and International Law: The
UNCTAD Principles on Responsible Sovereign Lending and Borrowing (Oxford University Press
2013) 135-63.
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Y - Nova Scotia v Venezuela (ICSID Case No ARB(AF)/11/1, Award, 30 Apr 2014) 80; Romak v

Uzbekistan (UNCITRAL, PCA Case No AA280, Award, 26 Nov 2009) 194, 207; Pantechniki v
Albania ICSID Case No ARB/07/21, Awatd, 30 Jul 2009) 46; Quiborax v Bolivia (n 2) 215-6; GEA
v Ukraine (ICSID Case No ARB/08/16, Award, 31 Mar 2001) 141; Katl P Sauvant (ed), Yearbook
on International Investment Law & Policy: 2010-2011 (Oxford University Press 2012) 74, footnote
63.

¥ - Saba Fakes v Tutkey (ICSID Case No ARB/07/20, Award, 14 Jul 2010) 95; AES Cotp v
Argentine (ICSID Case No ARB/02/17, Decision on Jurisdiction, 26 Apr 2005) 17-33, 76; Postova
banka v Hellenic ICSID Case No ARB/13/8, Decision on Annulment, 29 Sep 2016) 126; Christoph
Schreuer, iversity and Harmonization of Treaty Interpretation in Investment Arbitration’ in:
Malgosia Fitzmaurice & Others (eds), Treaty Interpretation and the Vienna Convention on the Law
of Treaties: 30 Years on (Martinus Nijhoff Publishers 2010) 129, 139-43.

f-VanDuzer & Others (n 12) 55;

<http:/ /investmentpolicyhub.unctad.org/ISDS/FilterByRulesAndInstitution> (accessed 26 October
2016).


http://www.italaw.com/sites/default/files/case-documents/italaw7587.pdf
http://investmentpolicyhub.unctad.org/ISDS/FilterByRulesAndInstitution
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UNCTAD, World Investment Report 2016: Investment Nationality: Policy Challenges (United
Nations, New York and Geneva, 2016) 198, 202; UNCTAD, World Investment Report 2015:
Performing International Investment Governance (United Nations, New York and Geneva, 2015) 46,
88, A5, A9; UNCTAD, Wotld Investment Report 2014: Investing in the SDGs: An Action Plan
(United Nations, New York and Geneva, 2014) 2006, 210.
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¥ - (Other investment); International Monetary Fund (IMF), Balance of Payments Manual (BPMO6)
(6th edn 2009) 6.1, 6.61-3
¢ - Sornarajah, The International Law on Foreign Investment (n 11) 9.
# - UNCTAD, Scope and Definition (n 3) 22; UNCTAD, Bilateral Investment Treaties 1995-2006 (n
3) 8; Dugan & Others (n 2) 248.
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' - History of the ICSID Convention: Documents Concerning the Origin and Formulation of the
Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(Vol I, Part 2) 661, 844.

¥ - Biwater v Tanzania (ICSID Case No ARB/05/22, Award, 24 Jul 2008) 312; Toto v Lebanon

(ICSID Case No ARB/07/12, Decision on Jutisdiction, 11 Sep 2009) 83; MHS v Malaysia (Decision
on Annulment, n 1) 65-71; Ambiente Ufficio v Argentine (n 1) 454; Julian Davis Mortenson, The
Meaning of Investment: ICSID’s Travaux and the Domain of International Investment Law’ 51(1)
Harvard International Law Journal (2010) 257, 259.

¥ - Schreuer & Others (n 3) 116; Report of the Executive Directors on the Convention on the

Settlement of Investment Disputes between States and Nationals of Other States 1965’ as adopted by
the Board of Governors of the International Bank for Reconstruction and Development (Resolution
No 214 of 10 September 1964), ICSID Reports 1 (1993) 28; Inmaris v Ukraine (ICSID Case No
ARB/08/8, Decision on Jutisdicton, 8 Mar 2010) 130; Abaclat v Argentine (Decision on
Jurisdiction, n 2) 347, 364.
¥ - Fedax v Venezuela (ICSID Case No ARB/96/3, Decision on Jurisdiction, 11 Jul 1997) 28, 42; Joy
Mining v Egypt (ICSID Case No ARB/03/11, Award, 6 Aug 2004) 55, 58; SGS v Pakistan (ICSID
Case No ARB/01/13, Decision on Jurisdiction, 6 Aug 2003) 133, footnote 153; Global Trading v
Ukraine (ICSID Case No ARB/09/11, Award, 1 Dec 2010) 56; MHS v Malaysia (Decision on
Annulment, n 1) 72; Alpha v Ukraine (n 1) 314; Ambiente Ufficio v Argentine (n 1) 470; Nova Scotia
v Venezuela (n 15) 113; Pantechniki v Albania (n 15) 44; Inmaris v Ukraine (n 26) 131.
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Petrobart v Kyrgyz (Stockholm Chamber of Commerce Case No 126/2003, Award, 29 Mar 2005) 72;
Mathhew D Slater, [The Energy Charter Treaty: A Brief Introduction to its Scope and Initial Arbitral
Awards' in: Association for International Arbitration (ed), Alternative Dispute Resolution in the
Energy Sector (Maklu 2009) 15, 49.
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' - CSOB v Slovak (ICSID Case No ARB/97/4, Decision on Jurisdiction, 24 May 1999) 68; Mitchell
v Congo (ICSID Case No ARB/99/7, Decision on annulment, 1 Nov 2006) 31; Phoenix v Czech
(ICSID Case No ARB/06/5, Award, 15 Apr 2009) 96; Ambiente Ufficio v Argentine (n 1) 453;
Romak v Uzbekistan (n 15) 205; Joy Mining v Egypt (n 27) 49; David A Williams & Simon Foote,
Recent Development in the Approach to Identifying an “Investment[ /Pursuant to Article 25(1) of
the ICSID Convention’ in: Chester Brown & Kate Miles (eds), Evolution in Investment Treaty Law

and Arbitration (Cambridge University Press 2011) 42, 63; Rudolf Dolzer & Christoph Schreuer,
Principles of International Investment Law (2nd edn, Cambridge University Press 2012) 76; Schreuer
& Others (n 3) 117, 124.
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UNCTAD, International Investment Agreements: Key Issues, Volume I (New York & Geneva,
United Nations 2004) 78.
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OECD, International Investment Law: Understanding Concepts and Tracking Innovations A
Companion Volume to International Investment Perspectives (A Companion Volume to
International Investment Perspectives, OECD 2008) 47.
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' - (Claims to money/Title to money); Deutsche Bank v Sti Lanka (ICSID Case No ARB/09/2,

Award, 31 Oct 2012) 258; Douglas (n 38) 180; Cf: Postova banka, v Hellenic (ICSID Case No
ARB/13/8, Award, 9 Apr 2015) 341-9.
¥ - (Obligations); Ambiente Ufficio v Argentine (n 1) 491.
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Michael Waibel, Sovereign Defaults before International Courts and Tribunals (Cambridge University
Press 2011) 225; Postova banka v Hellenic (Award, n 42) 337-8.
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¥ - International Monetary Fund (n 21) 6.12, 6.55; Organization for Economic Cooperation and

Development (OECD), OECD Benchmark Definition of Foreign Direct Investment (4% edn, 2008)
234.

¥ - World Trade Organization, Working Group on the Relationship between Trade and Investment:
Note by the Secretariat’ (WT/WGTI/W/108, 21 March 2002) 54-5; VanDuzer & Others (n 12) 57.

¥ - UNCTAD, World Investment Report 2007 Transnational Corporations, Extractive Industries and

Development (Academic Foundation 2008) 245; Kate Miles, The Origins of International Investment
Law: Empire, Environment and the Safeguarding of Capital (Cambridge University Press 2013) 128-
9.
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International Monetary Fund (n 21) 6.4; OECD, OECD Benchmark Definition of Foreign Direct
Investment (n 48) 234; Pasquale Pazienza, The Relationship Between FDI and the Natural
Environment: Facts, Evidence and Prospects (Springer 2014) 7.
¥ - International Monetary Fund (n 21) 6.12;

¥ - Christoph Schreuer, [Shareholder Protection in International Investment Law’, 3 Transnational

Dispute Management (2005) 1.
¥ - Vivendi v Argentine (ICSID Case No ARB/97/3, Decision on Annulment, 3 Jul 2002) 50.

° - Salacuse (n 2) 29-30; Dolzer & Schreuer (n 28) 60; Rudolf Dolzer, [The Notion of Investment in

Recent Practice’ in: Steve Charnovitz, & Others (eds), Law in the Service of Human Dignity: Essays
in Honour of Florentino Feliciano (Cambridge University Press 2005) 261, 263.
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' - Dugan & Others (n 2) 248-9; Angelos Dimopoulos, EU Foreign Investment Law (Oxford

University Press 2011) 32.

¥ - Dolzer & Schreuer (n 28) 60; Dolzer (n 55) 261, 263.

¥ - Fedax v Venezuela (n 27) 43.

¥ - Salini v Morocco (ICSID Case No ARB/00/4, Decision on Jutisdiction, 23 Jul 2001) 52; Bayindir
v Pakistan (ICSID Case No ARB/03/29, Decision on Jurisdiction, 14 Nov 2005) 130-8; Jan de Nul v
Egypt (ICSID Case No ARB/04/13, Decision on Jurisdiction, 16 Jun 2006) 90-6; Saipem v
Bangladesh (ICSID Case No ARB/05/07, Decision on Jutisdiction, 21 Mar 2007) 99-106; Electrabel
v Hungary (ICSID Case No ARB/07/19, Decision on Jurisdiction, Applicable Law and Liability, 30
Nov 2012) 5.43; AES Corp v Argentine (n 16) 88; SGS v Pakistan (n 27) 133, footnote 153; Deutsche
Bank v Sri Lanka (n 42) 305.

® - Société Générale v Dominican (UNCITRAL, LCIA Case No UN 7927, Award, 19 Sep 2008) 35;

Alpha v Ukraine (n 1) 312; Saba Fakes v Turkey (n 16) 111; Phoenix v Czech (n 28) 85.
# - MHS v Malaysia (Decision on Annulment, n 1) 62, 73; Alpha v Ukraine (n 1) 314; Abaclat v

Argentine (Decision on Jurisdiction, n 2) 364; Pantechniki v Albania (n 15) 42-4; Biwater v Tanzania
(n 25) 312; Inmaris v Ukraine (n 26) 129; Deutsche Bank v Sri Lanka (n 42) 294.
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' - LESI- DIPENTA v Algérienne (ICSID Case No ARB/03/08, Award, 10 Jan 2005) I1.13(iv);

Alpha v Ukraine (n 1) 317-27; Alpha v Ukraine (n 1) 312; Quiborax v Bolivia (n 2) 219, 227; Romak v
Uzbekistan (n 15) 207; Nova Scotia v Venezuela (n 15) 84; Saba Fakes v Turkey (n 16) 110, 121;
Phoenix v Czech (n 28) 85; Bayindir v Pakistan (n 60) 131-137; Casado v Chile (ICSID Case No
ARB/98/2, Award, 8 May 2008) 233; Deutsche Bank v Sti Lanka (n 42) 295; Postova banka v
Hellenic (Award, n 42) 356; Electrabel v Hungary (n 60) 5.43; Dolzer & Schreuer (n 28) 75;
Emmanuel Gaillard & Yas Banifatemi, [The long March towards a Jurisprudence Constante on the
Notion of Investment’ in: Meg Kinnear & Others (eds), Building International Investment Law: The
First 50 Years of ICSID (Kluwer Law International 2016) 97, 117-9.
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Y- Plama v Bulgaria (ICSID Case No ARB/03/24, Award, 27 Aug 2008) 147; Postova banka v
Hellenic (Award, n 42) 351.
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¥ - UNCTAD, Scope and Definition (n 3) 5, 9, 11, 29; VanDuzer & Others (n 12) 56.

® - MHS v Malaysia (ICSID Case No ARB/05/10, Award on Jurisdiction, 17 May 2007) 44; Philip

Morttis v Uruguay (ICSID Case No ARB/10/7, Decision on Jutisdiction, 2 Jul 2013) 206; Ambiente
Ufficio v Argentine (n 1) 475-81; Schreuer & Others (n 3) 128, 133, 172; Dolzer, & Schreuer (n 28)
74-6.

# - MHS v Malaysia (Award on Jurisdiction, n 67) 70.
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' - MCI v Ecuador (ICSID Case No ARB/03/6, Award, 31 Jul 2007) 165; Biwater v Tanzania (n 25)

316; Inmaris v Ukraine (n 26) 131; MHS v Malaysia (Award on Jurisdiction, n 67) 106(e); Emmanuel
Gaillard, Tdentify or Define? Reflections on the Evolution of the Concept of Investment in ICSID
Practice’ in: Christina Binder (ed), International Investment Law for the 21st Century: Essays in
Honour of Christoph Schreuer (Oxford University Press 2009) 403, 407-9.

¥ - RFCC v Royaume du Maroc (ICSID Case No ARB/00/6, Decision on Jurisdiction, 16 Jul 2001)
61; Deutsche Bank v Sri Lanka (n 42) 297; Bayindir v Pakistan (n 60) 131; LESI- DIPENTA v
Algérienne (n 63) 11.14(i); LESI SpA v Algeria (Decision on Jurisdiction, n 63) 73(i); MHS v Malaysia
(Award on Jurisdiction, n 67) 109.

¥ - Nova Scotia v Venezuela (n 15) 92-7. Deutsche Bank v Sri Lanka (n 42) 298-300.

¥ - Quiborax v Bolivia (n 2) 232-3.
° - Ambiente Ufficio v Argentine (n 1) 483.
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' - Postova banka v Hellenic (Award, n 42) 361.

¥ - Salini v Morocco (n 60) 54; Jan de Nul v Egypt (n 60) 93; MHS v Malaysia (Award on Jurisdiction,
n 67) 110-1; RFCC v Royaume du Maroc (n 70) 62.

¥ - LESI SpA v Algeria ICSID Case No ARB/05/3, Awatd, 10 Jan 2005) 14(ii); Bayindir v Pakistan
(n 60) 132-3; Jan de Nul v Egypt (n 60) 94-5; Saipem v Bangladesh (no 60) 101-2; LESI SpA v
Algeria (Decision on Jurisdiction, n 63) [73(ii)].

¥ - Romak v Uzbekistan (n 15) 225; Toto v Lebanon (n 25) 84; Deutsche Bank v Sti Lanka (n 42) 303;
Aandrea K Bjorklund (ed), Yearbook on International Investment Law & Policy: 2012-2013 (Oxford

University Press 2014) 134.
° - Ambiente Ufficio v Argentine (n 1) 484; Cf: MHS v Malaysia (Award on Jurisdiction, n 67) 131-2.
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' - UNCTAD, Scope and Definition (n 3) 30-1.
¥ - Fedax v Venezuela (n 27) 40.
¥ - Joy Mining v Egypt (n 27) 57; Salini v Morocco (n 60) 55-6; Bayindir v Pakistan (n 60) 134-6;

Saipem v Bangladesh (n 60) 109; MHS v Malaysia (Award on Jurisdiction, n 67) 111; RFCC
v Royaume du Maroc (n 70) 63-4.

- LESI- DIPENTA v Algérienne (n 63) I1.14(ii); LESI SpA v Algeria (Decision on Jurisdiction, n
63) [73(iii)].

® - Quiborax v Bolivia (n 2) 234; GEA v Ukraine (n 15) 152.

# - Toannis v Georgia (ICSID Case No ARB/05/18, Decision on Jurisdiction, 6 Jul 2007) 117;

Ambiente Ufficio v Argentine (n 1) 485; Deutsche Bank v Sri Lanka (n 42) 301.
v - Quiborax v Bolivia (n 2) 219; Romak v Uzbekistan (n 15) 229-30; Nova Scotia v Venezuela (n 15)

105; Postova banka v Hellenic (Award, n 42) 368-70.
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' - UNCTAD, Scope and Definition (n 3) 10.

¥ - Waibel (n 44) 237-8.
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¥ - Lanco v Argentine (ICSID Case No ARB/97/6, Decision on Jurisdiction, 8 Dec 1998) 26; Salini v

Motrocco (n 59) 27; CMS v Argentina (ICSID Case No ARB/01/8, Decision on Jurisdiction, 17 Jul
2003) 76; Abaclat v Argentine (Decision on Jurisdiction, n 2) 497-499; Schreuer & Others (n 3) 370-
80.

21 bl Glasl & ) ssles o L) pi8 51 5y Dl ke OV il @SS s b gl 4 5 Ol gL )
L s Gl Sppo g3 Sl 355 o5 odalin e i Olnl ok ol 3 chzmadls o (Sosls> 4 gl 6
fobsm 1> SR0Igs & 1y 35 L3l (o5, Ll 5 51l L) Wl o SIS e s e ol Gl 3 ol ol
Asler Blosl Lk 056 osle ¢ 4550 (5551 Sl sy 1 L gl G e 5l olem 5 3 525l 93 laaebiige
AP AQYYYPF L P o5l anlisls 033,57 (5515 4 350 L33kl gyl 1 o b 3815 ) e 5 ood [VPAR/ 4870 o puas]

(o J220) Ol g8 S g (o gos o313 ¥ 4ad WWAF/14/0F &) e
¢ - Mouble keyhole: Tunati v Bolivia ICSID Case No ARB/02/3, Decision on Jurisdiction, 21 Oct

2005) 278; IDouble barrelled: MHS v Malaysia (Award on Jurisdiction, n 67) 55; [Two-fold test’
CSOB v Slovak (n 28) 68; Salini v Kingdom (n 60) 36, 44; Alex Genin v Estonia (ICSID Case No
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ARB/99/2, Award, 25 Jun 2001) 324; Helnan v Egypt (ICSID Case No ARB/05/19, Decision on
Jutisdiction, 17 Oct 2006) 80; Tokios Tokelés v Ukraine (ICSID Case No ARB/02/18, Decision on
Jutisdiction, 29 Apr 2004) 73-86; Oko Pankki v Estonia (ICSID Case No ARB/04/6, Award, 19 Nov
2007) 170, 201; Ambiente Ufficio v Argentine (n 1) 420, 438-9; Abaclat v Argentine (Decision on
Jurisdiction, n 2) 344; Nova Scotia v Venezuela (n 15) 77-80; Toto v Lebanon (n 25) 66; Fedax v
Venezuela (n 27) 20-30; SGS v Pakistan (n 27) 133, footnote 153; Mitchell v Congo (n 28) 31; Jan de
Nul v Egypt (n 60) 90; Saipem v Bangladesh (n 60) 98, 119; RFCC v Royaume du Maroc (n 60) 50-
66; loannis v Georgia (n 84) 113.
3 ot Wi ity ) (g oS 53 Ll g pl £ 3dsn 3 sl 0T 55 L g skt 4 g ol addllas -
S e (S oyl M wle p DB Jh 5 o S 0 6013 w3 53 SIS wle e psgiher cosljOlake sloer
ot 2l 0920903 ol 5 Gl el WSVA e OYAY Okl 5 Sle O okt o0 5 e dle ol
SVYF Lo OFAF le PR ojlet ¢ o liab (i bl s aeliliad c( eSSl Do 1| glacglsdte 5 55 @ I8 wle
Av

Gaillard & Banifatemi (n 62) 97, 105-10.

¥ - Malicotp v Egypt (ICSID Case No ARB/08/18, Award, 7 Feb 2011) 110; Abaclat v Argentine
(Decision on Jurisdiction, n 2) 349-50.

¥ - UNCTAD, Scope and Definition (n 3) 9;
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¥ - Nova Scotia v Venezuela (n 15) 78, 80.
¥ - Inmaris v Ukraine (n 26) 131; Phoenix v Czech (n 28) 74, 82.
¥ - Dugan & Others (n 2) 251.
¢ - UNCTAD, Scope and Definition (n 3) 24;
# - Giovanni v Argentine (ICSID Case No ARB/07/8, Decision on Jurisdiction, 7 Nov 2014) 296.
v - Postova banka v Hellenic (Award, n 42) 287-8.
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' - The principle of effectiveness in the interpretation of treaties (ut res magis valeat quem pererat);

Appellate Body Report, Korea — Definitive Safeguard Measure on Imports of Certain Dairy Products
(WT/DS98/AB/R, adopted 12 January 2000, DSR 2000:I) 80-1; Postové banka v Hellenic (Awatd, n
42) 293-4.

¥ - Postova banka v Hellenic (Award, n 42) 314; Postova banka v Hellenic (Decision on Annulment,

n 16) 151.
¥ - Postova banka v Hellenic (Award, n 42), 333-5.
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' - SGS v Philippines (ICSID Case No ARB/02/6, Decision on Jurisdiction, 29 Jan 2004) 99;
Bayview Irrigation District et al v Mexican (ICSID Case No ARB(AF)/05/1, Award, 19 Jun 2007)
116; Grand River v USA (UNCITRAL, Award, 12 Jan 2011) 90-106.

¥ - Fedax v Venezuela (n 27) 28, 41; CSOB v Slovak (n 28) 78; LESI SpA v Algeria (Decision on
Jurisdiction, n 63) 73.

¥ - Abaclat v Argentine (Decision on Jurisdiction, n 2) 341(ii); Abaclat v Argentine (Dissenting
Opinion, n 33) 79-87; Ambiente Ufficio v Argentine (n 1) 497, 507; Karl P Sauvant (ed), Yearbook
on International Investment Law & Policy: 2011-2012 (Oxford University Press 2013) 58-61.

¥ - Ambiente Ufficio v Argentine (n 1) 497-500; Abaclat v Argentine (Decision on Jurisdiction, n 2)
374; Deutsche Bank v Sri Lanka (n 42) 288; Schreuer & Others (n 3) 140; Bjorklund (n 77) 129-30.

° - Mitchell v Congo (n 28) 23-48; MHS v Malaysia (Award on Jurisdiction, n 67) 44, 48-148; Walid
Ben Hamida, (Two Nebulous ICSID Features: The Notion of Investment and the Scope of

Annulment Control: Ad Hoc Committee's Decision in Patrick Mitchell v Democratic Republic of
Congo’ 24(3) Journal of International Arbitration (2007) 287, 293-7.
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' - Quiborax v Bolivia (n 2) 220-5; Saba Fakes v Turkey (n 16) 111; LESI SpA v Algeria (Decision on

Jurisdiction, n 63) 72; Casado v Chile (n 63) 232; Schreuer & Others (n 3) 117, 131-3; Williams &
Foote (n 28) 63.
¥ - Mitchell v Congo (n 28) 33; Deutsche Bank v Sri Lanka (n 42) 306-7.

¥ - Schreuer & Others (n 3) 134.

¥ - Ambiente Ufficio v Argentine (n 1) 487; Cf: Waibel (n 44) 235.

® - Plama v Bulgatia (ICSID Case No ARB/03/24, Decision on Jurisdiction, 8 Feb 2005) 193.

# - Société Générale v Dominican (n 61) 33.

v - Quiborax v Bolivia (n 2) 220-2; Casado v Chile (n 63) 232; KT v Kazakhstan (ICSID Case No
ARB/09/8, Award, 17 Oct 2013) 171.
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