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or thing, a condition is implied that the impossibility of performance arising from the
perishing of the person or thing shall excuse the performance". Quoted in: J.C.Smith and
Thomas. J.C.Smith and Thomas.A Casebook on Contract,Sweet & Maxwell, 9th edition,
London, 1992, P.513.
2. implied condition theory
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. frustration of contract

. impossibility

. force majure

hardship

. impractictiability

. frustration of purpose

. act of God

. United Nations Convention on Contracts for the International Sale of Goods, Vienna, 11 April

1980.

9. Common Law



YA g Gl ghous a8 alde g ol (lsel pus il Al ey g

) B> Col ataslys 393 930 gz la 3yl b (S8 dles 09yl 9 <8y e ]
Lasls)l B 15 0300 4 ol )3 pgi) Lol aSST as jle s Clail cuow 4 p5
ST 5 31555 63k i s 6 el S5 olhe 4y b Sl pitle (i > satins
P93 5l 301y aes g Ly g G ja950 31158 slie (il (Sl pas plSa
bk 8ly oal)) RSy oals oS olST g i 35 50 g3l Jol b jalls 4 8 b
slassl s ooyl 8 alae (glyal (LSl ay ang L byl 48" by o 53 9 3jy9 00 & yolio
Wb Sonp Glail g cllae gyl 4 Wl o Sligas | olay jg50 Wlodygl (g9, 3,38
.(El - Hassan, 1986: 52)
92l BaygiS 5l o)l 3o )3 31318 slbe (sl LSl pie 4 ai 0ol
09l (B> (g Sloaidl b sl ool 200> g pllas o 5 sl 00 (5l 05
2= Bl o yguilS cpl Boi> )3 3 pde 395 asgdge o> L Bllail I 1) 4l
3 6y B )S )18 Al 300 € gala)E pdleer IS lis b baslsylE peil Lol
sLio (gl nl Kol pis g0 b lonsss ol gloylojles 5 51 Bsis (clapllis
Jor 3 i s A o o 3529 (il L el s 13 (dlofg wlas cod ) a1yl 3
Aoy S gygy g pis gl seto 55 035 b 1) aolEaly sl (See oS 1B
Slas glyal (LSl pas gad50 2135138 paus by 5l odlatwl b (goly)l )8 8o S 59 0

LS i 1) 2,8

310,148 slae syl oyl pus ,GT-F

O 0ylga ol oo 3135 dlae clal pln g ols,]E slix] L &S 6yl
Blo cnls jie ;S0 @ylue 4.0l Glao Culgiuns 11y (630018 spxio Llgy a8 Cannas
BT oasel oy bty g yice lise 4 i 4l Cans 213,13 51 56 so sl 2! 3llae
g el oo ol gy (glite

IM o0l b gend &y g dzily dojo aloyly8 LL L caly)l 3 slas (glial Gl pae (i1 o8
Gl el 390 s a8l 9 )05 3138 L L glaoido ol 5108 5 sslol g0 01,3

il 5l o Clas Cdge g 4y 213,15 Slie (glinl 11y agio B g 395 0 S (513

1. contract excuse



Glas 5 gasalpl jigsl A

Sleloyly8olas ) ows slool g Jaw Jlel b byl Lol sl o Canl (S 35 05

28 GxSele 38 dlae (lal (A ()8

Ao Cad gl 1 319,51,8 Slio g1y ol pue w3l -0
w1 gyl Kl pas 5)lge j3 3l )l 8 gl Kl pae 5l b s canl (S
313,18 slae (glyal LSl pae a8 6 ,5L5 5l gadgn ol o8 2945 3,5 Sod B )b 4
Sl g caliseo Bois glapllas j> g didly (g iy Cuonl )i 2l)l48 s le p Wilg5 o
0P8 93 5l S 52 4SS wyp b gy cnl Sl el 485118 ar g5 550 Mol
Clgiunn 2 W50 6,15 2l oyl Bge g ol (sl lSel pas i c3g8

5L ALsld Spate

318,18 gl ol codld Sl pue 34150y dpzio Cadgiawo V-0

1031 5 llas Ciys o d ao)lyE slas (ol ! ISl 5 il ool Fy Hdet &S Kn 4
5l Ao i Hadde ((1Saols ol 4 dgaio Hlal ISl aS s ol 4 sl o atio
B Jolss a3 olyyly 8 olas (gl pl &S Km0 cjle a4 0gd 0 Blro Mg
g s ])_}\ pis J—.‘:‘34€959*3 OSQ.&U (Ll )9?9J.g;d.od|ﬁ O]j] olesl Q&A“\f
sl gine wled Jos (hdeS Al Ay diwilgl 45 gagaie D9 35l hilie B)b 4
bl dalgzs

L an Sl 5 a8 (o Slee e 2l 1) Gude a3 slial (a8 (Sesl
OV AYEF (las) (VEY/E YV (b6l 3] oo

S (sld5s8 a4 S oo duaiio s 1y (5L 00,8 dam &S (o0 )8 pate ST pl ol
5 03L3] perd s 4 dlgasmo D9 aw 3G ol &S 351l 3 b 4 1) b Joo g S
a5 g dales dagsio p od)ly Ghlud s Jstme damio Cygo cpl )0 e yle
STE sl oaly &) dpmio calos Bl y )aw 15 )l 1) yeudd b ablie (g a8 cawl g
A |y ddgamee L5 atily Joduo ) 268 (M g (xw plod dgatio 9 Al 00l &) alod s
gt ;b g3 o0 0350 g o]y sl odkdls 5] 5 ol g 1S oo i

CabliS gaie sage o 1y Il pae



A sgaie culgioss ys alayl 3 alde (5l jal lSel pus il Badad couy

ool 4853 598 53 505 Ko Dylge j3 |y dpaie Cudlan o & 3 Yu%li)a OB IYY el
451, (sagete 5 955 by Al ((Sasl il 53 4 2k W5 s Boi Ll Vgl
Cole Ly ol i el 3905 sl (asb 240 339 ol 4 65§ s 50
Gl 0lad j3 cuwl Blail g clae (il o )0 a7 Beas il (60959
3 dgrte Clas byl 8 (A i 5 )3 S, U1 1 (S0 5 eSSl g8 5
s g ol S8 Mool Sl o 3 1yl el pie 1 gl d ST sl Egians
Syt 1y 55500 5 ol G5 5 o iz Bl 39 o ot a8 165 ¢85 e
Wodize e SS1 LB gas 1 S g cpmen 5adl aid gl )8 slas gl Sl pas
13 Sl 93,5 3135 Mool e dnl Sl pas 45 3,185 393 s 9y gud ilaie 4S
Gaodsdy (glow o oolastiuw] 213518 S 3 o (AL (ase gy S Wlgh o 3)lae (gloyly
s i aalisS 5 5 iaS (ot Sy 55 (e | 3,5 Mg e s

T Cads )] pas g s e o aSh )5

oy el 24 g0 ]| il 3 & sgoma |y Aagete Nl el Mot 53,000 e 3 TVY 56 )
Land bludl )5 L able o ygade Cundg 4y Jlas Slgs o w1
S Ggede g Al oads Gder eil8 Ballas ede 335 50 (AU e a1 i 4y (1) geudse S
odica By Jlo bl eyl dliwl do aole ad 500 00,5 LS 595 3 I e ol
LS gl

oymolxe Ly g daie jin Ly Cylog (391 gaien s &y Ailgs 1iS o5 00 )b e jyd0 0.3 WYY (5B Y
S 5395 o i 50 ) oIS Blass Jo)5 A5 05 o 0 058 e 4 5 a2 (s5L

Lol wolgss 1y S0 Bl jl ol alllhe 5 opdsb
3. It is worth nothing that it is not a logical necessity that impossibility of performance should
operate to discharge a contract. In many Continental systems it is viewed rather as a defence
and Engilish law might have accommodated it in the same way. In most cases only one part,s
performance is impossible-the other,s obligation consisting in payment. In such a situation the
party who could not perform might plead impossibility of performance and the other total
failure of consideration. English law has not taken this path in general and this has concealed
the undoubted existence of case where impossibility dose excuse but does not discharge. Thus
we have seen that a prolonged illness may frustrate a contract of personal service while a
shorter and less serious illness will not do so. The shorter illness however while not bringing
the contract to an end, will usually excuse absence from work. Similary a statute may operate
to provide a defence for non-performance of the contract without discharging it. (Cheshire and
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fifoot, law of contract, London, m.d. furmstons 2006, p738.

1. Frustration

2. United Nations Convention on Contracts for the International Sale of Goods, 1980, [CISG].

3. (79-1) A party is not liable for a failure to perform any of his obligations if he proves that the
failure was due to an impediment beyond his control and that he could not reasonably be
expected to have taken the impediment into account at the time of the conclusion of the
contract or to have avoided or overcome it or its consequences.
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1. (79-3) The exemption provided by this article has effect for the period during which the
impediment exists.

2. (74-2) Where the circumstances which gave rise to the non- performance of the obligation
constituted only a temporary impediment to performance, the party in default shall
nevertheless be permanently relieved of his obligation if, by reason of the delay, performance
would be so radically changed as to amount to the performance of an obligation quite different
from that contemplated by the contract.
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1. Lord wright

2. In my opinion the contract is automatically terminated as to the future, because at that date its
further performance becomes impossible in fact in circumstances which involve no liability
for damages for the failure on either party, Cheshire and fifoot, law of contract, op.cit, p 737.
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