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��  !"#$ %#�&'(�) *�+,--./0�$�.-# ���$123"40�"5 607�0$� $ 8)�9 4�(0 +:-( ;�(<�9 �
=>	 ?) *���@(+A�3�0� :�B4�C+D 4)+,--./0���D .(< ��+���90 �� F�7�( *0��G( 6H�'( I"GJ ?�

)+,--./0�A�3�0� ?(��9�90 �� �>) I"GJ �B4� �")K( +L)+��75.7)�,	�	+( �M� ?) %�9�+7
9��0��?�N��O 04.�'( ��M'�0 ��+75�) ,.�7	 ?) �(0�7 *0��G( PQ$ �) R�9��0� 7O0"# �� 7�$
9�C	+"9 <0 A75 ?S0�0 �40 <0 T0�U�0 6*�V# 0� 4) ���90 +,--./0�9�C	 $+�B���� �4	��M� �I"GJ 

��3 ��=5W �>)�7.��0"( ?-.  <0 67B�5 <0 H�'( L9�� 8J4( ��.5 ?) ��X ��X� ?D �$�+,
'5"��9��90 A75 .9��0� 7O0"# $ ?(��9�90 *0��G(�D A�3�0� +�C4)+,--./0��+?�"3 ?) K04

M�	+��3 H���� Y�.'J0 ?D A7�?'��3 A7�90 A��$W �" $ ?) 0� 7B�5 <0 L9�� 8J ;75.

���	� ������:L9�� 8J<07B�5 6A�3�0� �B44�C+D 6)+,--./0�6�B���� 4	��M� ��>) I"GJ 6
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) *07B�&(+,--./0�( 7���( +) I�\+,--./0��7( I"GJ �9 $+9��)��^^(2�0"�D 6+;"
��$�0���.J ��>) I"GJ <0 ��0<W $4�B4�)+��4)����(2�0"�D 6+�(W ;"��=���>) I"GJ 

)��^� (��W �">�( $��G��A�"	 $ �>) I"GJ �B)��`� () I"GJ P)��( <0 ?D+,--./0�?)
( ��.5��)�>( *0��G( 67�$��� H�'( I"GJ a"bc �� 0� +L)+��A��D 7�0 .�B�������+K

.D 7���(+:-( ;�(<�9 �>) I"GJ ?'�� $�0"��$�0 ;���>) I"GJ �0� 0 ��  �� ?D 4
9d	 �"D�( ���90 *� �7�(+e5A7/�9 Y"f �� 67�0+��.'( ;�42C	 ?) +?) P 0� *0��G( �

���.Q ?) ?D H�'( I"GJ�B4-=5 �( g")�( ��"5 (Joseph, et al, 2000: 291) 
?'c0��� 7�0 .0�W �)+.b	 $+�B���� *�.4�>) I"GJ 4( I"GJ $�.-# $ �$7J 6&	 H�'++,

��3�A7$A75 HB0�� ;W :(�=	 $ ?&9"	 *�@ "( �90 (Bassiouni, 1994: 143) $0�W+

�"D�(��O 7O0"# ;0"�O ?)�) I"GJ +,A75 ?'c��5 :-./0 7�0(Cassese, 2003: 395).

�� H�'( ?h �#"GJ ?-.  <0 -J�(i<0 ?.h�U( <0 :)�G'( L9�� 8J �90 �0��"c�) ;W
+-O ?h �90 47B�5�90 A�0� *���5 $0 ?.6;W % "( ?) ?h �90 47��W�� :)�G'( L9��

$ 7B�5 �#07j 6�9��0� ,+��f <0 �k� �	0���l0 �Uj0��[�� T�f PC� ?) $ $0 ?+-O ?h 
)+;��90 A756�0�# 7���	 ��"( (�7B� �G��GJ ,+�m.B $0�$0 PC� ?) �90 ,k.( ?h

�( �c0 7B�5 <0 75�) 7�h (Murphy, 1985: 385).

�90 �9��0� ,+��f 40�) �j�� ��n�0 6:)�G'( L9�� �J0�f <0 �-j0 T7B ,�0�)��)
7��0"') �	$ 7B�5 ��@'O0 7B�5 ;�") ��.'O0 :)�# Ho� ?) ��6*�(�G( �K� 0� *���5 �Uj 

7�B� �0�# 7���	 ��"( 6A�3�0� .4��.'O0 :)�# 7B�5 �2) ?X6�k	0 :)�#�+o L	0���l0 ?h +

�Z�\+( 8@f �) ?D ?'+.D ,�0,+) I<0 %D�( 6A7���3 e+9d	 �9�+9 $ ��7( I"GJ �--./0�`�/$� !�@	0 <0 �C� 4�B
�90 "VO .�( :.O ?) �Cp( 4q� �) ?'+.D 4�VO0 r�p'�0 7�W .*7( 40�) A7O ,�0s�( r�p'�0 Y�9 r�p'�0 $ 7�"5

�90 P��(1) ���W �7n(.
�Z�� ����$�0 ;0"�� ����7(W �" $ ?) ��$�0 40�"5 t9"	 .;"+2�0"�D 4�VO0 �07&	 ?) �	�V# <0 :=>'( 6;0"��

�90 ����$�0 .?'c��5 �+J1j �) ����07#"GJ �� $ A�") ���V# H�( %j��( 40�) u<N t�0�5 40�0� 7��) �")K( *�V#
7�5�) A75.
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75�) .� �(0�( �0�# :)�G'( L9�� ��"( 0� 7B�5 ?h 4��� 6Y�J ;�.B� 0� �	N0v9 7��) 67B�
 w�x(7�D75�) t@	�( 6*���5 !"Q"( ?) ?h .,�0 �+o �� ���W w�f <0 P��( A�3�0� 6*�"j
 7B0"c75.�0�# A�3�0� Y�'�h $ *��M� �U	 $ �2+� �G-x( 8J 6:)�G'( L9�� ?n+'� ��

�( ?-+9$ ,�7) $ ��0� 0"	 7S0< *N0v9 w�f <0 P��( 7�"5�.?2-  �� 7B�5 �"VJ �(0
K  6?.h�U(+�( ��.5 ?) :)�G'( L9�� 7��W�� yC��N ,+.B ?) �$� 7��) 7B�5 6:+/�
�� z�bp5 5 �Q�J A�3�0�"?� 0"( �� $ ��Q�# �� ;��W *N0v9 ?) 6�9��0� ,+��f �) 

7B� �9�� A�3�0� .��C'90 67B�5 �"VJ u7O ,�0�)��)*���5 <0 A?(�� t9"	 z�G)�9 ?h ���B
 ?+�	 68+GU	 *�(�G(A75 <0 {�	 ;"m.B �-�N� ?) 7B�5 ��"B 4�>�0 u7O $ �90 

;�.B 6u�G'�0 ?'��� {�k&�0 4�>) I"GJ ���90 40� 0 �) �l�� 4�B���� *�.+.b	 �� ?h ?�"3
�� 47  P��( 6�90 ?.h�U( 4�0K3�) �+2( �") 7B0"c ?�N��O 40.

7�) �� �A��( <0 �|,+) I�\+( 7�) 6�9�+9 $ ��7( I"GJ �--./0�A��( <0 };"+2�0"�D 
7�) 6����$�0�A��( <0 �K $ ���=��(W ;"+2�0"�D +~7�) <0 �6���G���W ;"+2+.D ?(��&x# 

,+�X ��G(5A7?D �90 ��0� 8J H�'( :»�( *���5 $0 ?+-O ?D 4�"�5 <0 �	N0v9 7�B�
$ A7+9�� 0� 0 �� *���5 $0 PC� ?) ?D 4�"�5 $ 7��.� �	N0v9 ���W <0 ?D 7B0"p) A�3�0� <

�( 6�"�5 ?D �x�0�5 ;�.B �) 0� 7�B� �( *���5 $0 ?+-O$ ��VJ0 67�B� ���W <0 �	N0v9
7��.�.«�)( *0��@O ?) ? "	 6�"D� �� 8+GU	 ?-J�( �� �"�5 6H�'( I"GJ �CJ �"M�( ?)

�� H�'( �K� $ ?.D�U( ?-J�(5 �Q�J 7��) :+D$ �"*���5 40�0 $ 77��D .6�[�� *��@O ?)
�.� ?.=U( :J0�( <0 �� �+B �� z�bp5 ?D 4�"�5 *���5 4��@( �) 0� �"c 4q� 7�0"	

A7>� �Q�J �9��0� 7�0��3 �0"'90 67�0 .?'@/0H�'( K+� $ ��VJ0 ��  4�$7U(�� 8J <0 
�2+� �0��"c�) 6�"�5 <0 L9�� .) A�3�0� ,�0�)��) ?) 7��) 6*���=(0 4�)0�) 8J ?) ? "	 �

?�"3 ��"c�) 407�D �+&Q$ �� 6�"�5 ��VJ0 �) ?x)0� �� �9��0� ,+��f <0 �� �+B ?D 
�[�7=� ?) �@2� 47O�2(�� ?D �	N0v9 ?+-D ?) 7��) 7B�5 ?D ;W u�n�0�9 $ 7��+[� �0�#

 w�f :)�G( T�f(�7�D *���5 !"Q"( �) t@	�( $6�907B� �9�� .08+#� �)��<�0 ;�=(
7���3 7B0"p� HB0�� K+� �"�5 *0���l0 <06�c��5 67B�5 ��"B ?) �@2� ?D ,�0 �[( 
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75�) ?'50� �" $ ���D .<0 :@# �@9��( �-�( �� ?D �90 �-=( ;�'9�0� :+/� ,+.B ?)
7��9�) $0 :+D$ �� H�'( !1f0 ?) 0� �"�5 ��"B $ ;W !"Q"( 6*���5 40�0.

�>) I"GJ ?'+.D )P 0�( A��C'90 6A�3�0� �� �"VJ ?) �@2� �"�5 u0K/0 �) 7+Dd	 �
�/$� ���V#,+) I�\+( "VO 4�B �--./0�7( I"GJ �9 $+9��A75 ?S0�0 �@'D *0���l0 <0 

�90 ?'2�0� I�\+( *0��G( �) ����( z�'J0�j 0� �"�5 t9"	 .(Safferling, 2001: 277) 
A��D u1O0 4�+2C	 ?S0�0 �) ?'+.D ,�0 ?D �90 ;W :)�G'( L9�� 4�0�#�) <0 �"M�( ?D

 ;�'9�0� 40�) ?D 75�) ;��W <0 L9�� $ �"�5 ��VJ0 40�) �	0��+'c0 ;�.B 40�0� H�'(
��0� �" $�.w�x( 4���V# <0 �=� �� :+/� ,+.B ?)75?'+.D 6A�X+��D u1O0 ,:»? "	 �)

.� �Q�J A�3�0� �� 0� �"c �"�5 6?'2�0"'� H�'( ?=��0 ?) 0� �"c :)�G( T�f �"�5 $ 7��
�90 A7���3 �G� I�\+( *0��G( 67B� �0�# L9�� ��"(�«.,'50� A�[� ;���� ,+�m.B

�7p( �0"( I�X�# H�0�  ,+.�'( <0 �"�5 ��"B0�  $�H��0K3 �� 6��"5 $ �'2��$�	 
�90 A75 u1O0 H�'( I"GJ �G� ��0"( <0 �>) I"GJ ?'+.D�.

+� ����$�0 ;0"�� �M� <0?'507� �" $ A�3�0� �� �"�5 <0 L9�� ;�=(0 �30 K75�) $
�"5 ?'��3 �M� �� �+("=U( :+/� ���	 ;0"�O ?) ;��W *���5|$�?m���X �6H�'( :+D$ 

7�=� 07+� 0� �"�5 �) ?� 0"( �j��~A7+�5 7B�5 407j tG� 6:)�G'( L9�� u�[�B �� $
?� 0"( z�.+G'2( ?D ;W ;$7) �"5 j ;��W ;�+( 40 ����� *�")64�"5W����:�~�(6I"GJ

�90 A75 �G� H�'( .

�(0H�(,��	0�W +;0"�� ��$�0 ���>) I"GJ ���j 67B�5 ��"B 4�>�0 u7O a"bc �� 
�90 A75 .w�x( 4���V# <0 �=� �� 75A75 A���.3 ��D ?) ,��@p( *���5 <0 6A�3�0� �K� A

�") A7���3 A��C'90 6u��	0 *�@�0 40�) e+-� t9"	 .Ho� ?) $ ;0"�� �� ���=5 w�f <0 e�
 H�0�  ,+(�n( t9"	 �"�5 <0 u�G'�0 Y�.'J0 ?) ? "	 �) ��D u1O0 7�-B �/$� ?D ;W

 
1- General Comment, No. 13., para.12 
2- Antonaccio V.Uruguay,28 October 1981 
3- UN Doc.CCPR/C/79/ADD.76,1April  1997 
4- Unterpertinger  V. Austria,24  November  1986 
5- Delta V.France, 19 December 1990 
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;�(<�9 6H�'( I"GJ �G� �(07#0 ,+�X 6?'507� �" $ ;��W ��"B 4�>�0 ;�=(0 6?'���
75 ?'c��5�.�� ;��W ��"B ?D ;W ;$7) e+-� �Cp( ,��"(d( 6�[�� ?+V# �� ?+-O 6�"5 �

7��0� *���5 H�'( .�Cp( ,��"(d( 6�"D�( �"�5 ?D ;W Ho� ?) ��D u1O0 ����$�0 ;0"��
A�") �( r"2U( �	��.'O0 :)�# 6,��@p( �) ?2��G( �� ?D 7�0 4$�+� <0 �SK  zN"j0 $ 7�"5

�( ��.5 ?) e+-�0K 0 <0 �=� <0 H�'( 6K+� ��"( ,�0 �� �(0 67�$�+6?��Cb�( �9��0� u$�U(
�90 A75�.:+D$ ?D �	�"j �� �	�(7G( *�G+GU	 ?-J�( �� 7B�5 ��"B 4�>�0 u7O �(0

�.� 6�"5 ? 0"( 7B�5 �) z�@#�&'( 7�0"') H�'( ���3 �G-	 H�'( I"GJ �G� ��0"( <0 7�0"	�.

*�.+.b	 $ 0�W75 ��p	0 �) �>) I"GJ �	��M� 4�B���� �+9�2J <0 �D�J �[.B 6A
0 H�'( I"GJ ���O� ��"B 4�>�0 ?D ;W Ho� ?) $ u��	0 !"� ?) ? "	 ;$7) ?D ���  �	 �9

�( ��0"( �V&) �� 67B�5 ?) ���# K+� e+-� 4$�+� $ 7B� �0�# u�G'�0 ��&( �� 0� 4$ 7�0"	
 �-j0 40K 0 <0 ��"B 4�>�0 6�") 7B0"p� 47&) H�0�  �� �"c �Cp( 4�B$�+� <0 A��C'90

 A75 ?'2�0� :)�G'( L9�� 7��W�� A75 A�0� 4�	�) �0��0 ���9 �)0�) �� H�'( I"GJ ?) $
�90 .�c�) �� �"�5 ��"B 4�>�0 u7O 6;0"�� 7�7G'&( ?D �c�) �M� T1c �) ,+�m.B

�.� ����$�0 ;"+2�0"�D �) ����( 0� ��0"( 7�0�)�"5W46���� :�~�(6,�0 ?D �C3 7��) ��;0" 
w�x( 4���V# <0 �� �+B ��750 u7O z�.+G'2( 6A�� ��"B 4�>�9� :J0�( u�.	 +37�0�

?'2�07� <�n(�90 u1O0 �=2�"'9�D ?+V# �� Y�\( ;0"�O ?) ?=-) ��D?D<0 A��C'90 
A7>� ��� ;��W ��"B *�G+GU	 ?-J�( �� ?D 4�"�5 *0���l0�90 �"c 4�"c ?) 6

0 L9�� �j�� 6H�'( ?) 7��) A7O�# �� ;0"�O ?) �(0 ��07� ;"+2�0"�D �) �	����( �� �"�5 <
�37+9� 47&) ?-J�( �� �� 7�'2B *���5 40�0 Y�J �� ?D ���(<�"5 A�0� �B .,+.B ��

� 64q� ;���� �� $ ?+V#�;0"( A��50 ?'=� ,�0 ?) Z�D �Cp( ?D 7�DZ5 ��"B ;��Z<0 7B�
( 6H�'(Z���$7U A��( �� F�7�( 4��'��.Q �) I�@x�0 :)�# ?D ��0��) �� 0� ���B}

� ;"+2�0"�D7�'2+ .

1- Kostovski V. Netherlands,20 November 1989 
2- Ludi V. Switzerland, 15 June 1992 
3- Doorson V. Netherlands, 26 March 1996 
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0 6�Q�J ?/�G( ���9��) ��"( !"Q"( ,�W ?D �90 ?'��3 �0�# �A�3�0� �� 7B�5 �"VJ u7O �
)��'C3 �2p�($�.J��<07B�5 )��'C3 u$�((�7��0"	 �O�) �$7U(����8JL9�� H�'(

'� �� $ 7B�5 <0+9��0� �G� ?n�7�"5 ?��Cb�( �0 ����( ?D ,�	��7��07� �")K( 8J �) .
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A�3�0� ?(��9�90 "+D"	 $ ��@��"� 4�B�6u��	0 *�@�0 ?/�0 <0 �=� ;0"�O ?) 0� �"�5 *���5 6
L+� ?D �50� 8J H�'( $ 7��") A��D ��+)�"�57B� �0�# L9�� ��"( 0� �.?) ? "	 �) �(0

U(�� �9�'9� $ ;�./W �(�M� KD0�( ���[��) �� 8)0"9 8+#� �@� $ ���90 ?) ,+GC'( �$7
(Zw�f ?) P 0� ��07?>G� $ �B � 4�BZ� $ �(�MZK+<(;��B( *0�"'9� $Z���./W *�(�G 

(Wald, 2001: 538)6�@'D ��07( 8��f <0 z�	7.O 6��@��"� A�3�0� �� *�(��	0 *�@�0
������ u�n�0 .���	 6�9��0� ;���  Y"f ���|7��0� *���5 A�3�0� �� �C� ��/�J�� ?D

��07( ;0"�O ?) A�3 ?D �50� �0�# A�3�0� ? "	 ��"( �	�@�0 :+/� ;0"�O ?) K+� ?(�� *���5
 A��C'90 ���W <0 6�-+.=	 ��07( ;0"�O ?) A�3 $ :+j0(�75�A7O�# �(0 �) ��@( �-D 40

?S0�0 <0 :)�G'( L9���507� �" $ ?(��	���5 ;�37��D (Wald, 2001: 539) .)Z,+.B ?
0� :+/�6�50� A<� 0 ;�'9� *���5?(�� �� 0� 7��") H�'( ?+-O �(��	0 ��0"( :(�5 ?D ���B

7��.� ?S0�0 A�3�0� )(Taylor, 1993: 241.A��( 8@f ,+�m.B����0K3 6?(��9�90 4�B
;"+2+.D ��0K3 ?-.  <0 �.9�A75 :+=>	 �[�  H�0�  A��)�� 8+GU	 40�) ?D ���B�") 

�0� *�.D�U( ?2-n	�"j $A�3 :)�# $ �.9� :�N� ?-.  <0 �[�� 4�B�">D �(�M� 4�B
�") A75 ?'c��5 6����� .

*���5 6K+� "+D"	 A�3�0� ��7�) % "( ?) ?(�� �A��( <0 ��6:+/� ;0"�O ?) ?(��9�90 
�") ?'��3 �0�# ����� ��"( .,�7) �( ?MJ1( %+	�	 �"�5 <0 :)�G'( L9�� 8J ?h �"5

A�3�0� �� ��"� 4�BH>X "U� ?) "+h"	 $ ��@�") A75 �$7U( 4�+3 .�( 0� �(0 ,�0 �-O ;0"	
 "n'2  ?'k� ,�0 ����D�"'9� ?h �B4*�+-.O u�n�0 �� ,�0� $ ;�./W ;0�9 t9"	 A���j 

�Z����  u$� ��  <0 e� �� ,+GC'( 6`*$0 ��s� ?�"�0� �� $ ��@��"� A�3�0� 6��s^7���D ��n�0 0� "+D"	 A�3�0� 6.
�Z7�) ~A��( �}��@��"� ?(��9�90 .7�)|A��( ��"+h"	 ?(��9�90 .
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�( 4�07B�[� ���[��) �� r"'k( *�"j ?) 6�(�M� :�N� ;0"�O ?) 6��07( ,+.B $ 75
�( �-j0 ?+-O HkJ �$7j 4��@( �2�0"	.�'(��"'9� 40� 0 �"(d( ?h ���B467��") �"h�( 
��+3 �0�# .A�3�0� �� �"�5 �"VJ ?) ��07�X <�+� 6:+/� ,+.B ?) 7>� {�2J0 �"h�( 4�B.
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1- Vasiljevic, Case No. IT-98-32-T, 29 November 2002, para.23. 
2- Ndindabahizi, Case No. ICTR-2001-71-I, 15 July 2004, para. 97. 
3- Furundzija, Case No. IT-95-17/1, 10 December 1998,  para. 108. 
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6- Ibid, paras. 14-15. 
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10- Furundzija,(kordic and Cerkez), Case No. IT-95-14/2 , 16 February 1999. 
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1- Milosevic, Case No. IT-02-54, 17 November 2003. 
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1- Bizimungu (Casimir), Case No. ICTR-99-45, Appeals chamber, 16 July 2007, para. 17. 
2- Niyitegeka, Case No. ICTR-96-14, Appeals chamber, 9 July 2004,  para. 34. 
3- Lubanga, Case No. ICC-01/04-01/06, 13 June 2008,para. 94. 
4- Ibid, 2 July 2008, para. 35. 
5- Ex parte proceedings. 
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1- Lubanga, Case No. ICC-01/04-01/06, Appeals chamber, 21 october 2008, para. 48. 
2- Ibid, Judgment on the Appeal of the prosecutor Against Decision on the Release of lubanga, 
paras. 37-42.  
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1- Prosecutor V. Tadic, Case No. IT-94-1-T, 10 August 1995, paras. 62-66. 
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1- Ibid, paras. 26-28. 
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1- Full Respect. 
2- Due Regard. 
3- Blaskic, Case No. IT-95-14, 5 November 1996, para, 24. 
4- Rutaganda, Case No. ICTR-96-3-T, 26 September 1996.
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1-Akayesu, Case No. ICTR-96-4-T, 2 September 1996, para. 18. 
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1-Akayesu, Ibid, para.20. 
2-Mugiraneza, Case No. ICTR-99-48, 12 July 2000, para. 17. 
3-Stanisic, 12 october 2010. 
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1 -Special measures.  
2- Protective measures. 
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2- Bassiouni, M. Cherif with The Collaboration of Alfred Dezayas 
(1994), “The Protection of Human Rights In The Administration 
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