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1. Par in parem non habet imperium

2. Shaw, Malcolm N., International Law, 6th edition, Cambridge University Press, 2008. p. 698.

3. Malanczuk, Peter, Akehurst’s Modern Introduction to International Law, 7th edition, Taylor & Francis

e-Library, London and New York, 2002, p. 118.
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5. Grant, John P. and Barker, J. Craig, Parry & Grant Encyclopaedic Dictionary of International Law,

Oxford University Press, New York, 2009, p. 562.

6. Ibid. and see Duke of Brunswick v. King of Hanover (1848) 2 HLC 1 and De Haber v. Queen of
Portugal (1851) 17 QB 171.

7. Jure imperii
8. Jure gestionis
9. Ibid.
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12. National Defense Authorization Act for Fiscal Year 2008
13. The Foreign Sovereign Immunities Act (FSIA)
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15. Jurisdictional Immunities of the State (Germany v. Italy: Greece Intervening), ICJ Judgment (Feb. 3,
2012)
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17. Schooner Exchange v. McFaddon, 11 U.S. (7 Cranch) 116 (1812). available at:
http://caselaw.Ip.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=11&invol=116 (last visited:
19/02/2014)

18. Verlinden B.V. v. Central Bank of Nigeria, 461 U.S. 480, 486 (1983).

available at: https://bulk.resource.org/courts.gov/c/US/461/461.US.480.81-920.html  (last  visited:
19/02/2014)

19. Keller, Joseph, “The Flatow Amendment and State-Sponsored Terrorism”, Seattle University Law
Review, vol. 28:955, 2005, p. 1029.

20. Crowell & Moring, “The Foreign Sovereign Immunities Act; 2010 Year in Review”, Law and
Business Review of the Americas Publication, 2011, p. 3.
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21.28U.S.C. § 1602 (2009).

22. U.S.: Foreign Sovereign Immunities Act of 1976, codified at title 28, §§ 1330, 1332, 1391(f),
1441(d), and 1602-1611 of the United States Code, sec. 1603

23. Ibid, 1605.

24. Counterclaim

25. Pub. L. No. 110-181, 122 Stat. 3.

26. U.S.: Foreign Sovereign Immunities Act of 1976, sec. 1605(a)
27. U.S.: Foreign Sovereign Immunities Act of 1976, sec. 1607
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28. state Sponsored Terrorism Exception

29. The exception was first enacted as part of the Mandatory Victims Restitution Act of 1996, which was
a part of the Anti-Terrorism and Effective Death Penalty Act of 1996. Pub. L. No. 104-132,
§221(a)(1)(C), 110 Stat. 1214, 1241 (formerly codified at 28 U.S.C. §1605(a)(7)).
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http://www.gibsondunn.com/publications/Pages/Amendment-ForeignSovereignimmunitiesAct.aspx  (last
visited: 12/02/2014)

31. 28 U.S.C. sec. 1605(a)(1) and (a)(7)
See: Kreindler, James P. and Benett, Megan Wolfe, “Finding Justice for Victims of State-Sponsored
Terrorism”, Los Angeles Lawyer, July/August 2010. available at:
http://www.lacba.org/Files/LAL/Vol33N05/2724.pdf
32. Flatow Amendment, Pub. L. No. 104-208, § 589, 110 Stat. 3009-172 (1996) (codified at 28 U.S.C. §
1605 (Supp. 2002))
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- Keller, Joseph, op cit, pp. 1031-1033
- Flatow v. Islamic Republic of Iran, 999 F. Supp. 1, 7 (D.D.C. 1998)
- Micco, Richard T., “Putting the Terrorist-Sponsoring State in the Dock: Recent Changes in the Foreign
Sovereign Immunities Act and the Individual's Recourse against Foreign Powers”, 14 TEMP. INT'L &
COMP. L.J., 2000, pp. 109-110.

33. Keller, Joseph, op cit, p. 1031.

A o AYAL s

35. Sec. 1605(a)(7) of the FSIA.
oyt ) 9 Tl o gloy8 398 00 003 90 5 (g e ) LS (Slnlys B g () 9 3l Jo 3 ¥
(Crowell & Moring, op Cit, p. 24) . o) 5 (291> yer (ylimslad] (3lye 15l Wl b wlosds Bis 19iST 4 034



VY S L Gt Al 0 gy o UaB Cuigae (a5 ) IS pol Buscie YU 5 Sles wi

Lol eS)lie €pS 55 doglp » K3 (Gells laphisl xSy
™ 3o bge Jlos! ol el 1y omilio b (0bo (slaculos

1y 5 bzl IS gy 54 5ol saoio V] g 45 S syl emld ol o b cculgsyd
e ¥ Megan l Bhal 1) sl Cony & 2 Jp Sipan Jol g
Ty 5 g DT o slaprans F sl o ¥ T bw

Coigao Juol OULGWI b alasly 43 sascio L] oSlxo asgy Y2)

abaly Gl )3 odel Josds yudi pwismed g mawygy (ool (slil Slwl 4 1 pol (slaolSals
LS el o P9 ade pogase |y (eoaste ()l @ pans OIS pogad )3 (sej
T bl63,S olo s 5 ond cdiygu
L5 4 gy (2 slacde ade S0l @S gyl o &8 3 VA 5l Ly ey
Plo puygp ol Jgd - 055 i - ade 1) L]l Sy aiS pl slaolSaly Ll
ol 35 ade lies Wbl (ly Sl Son 0)SS Wlodg ol loges 45 038
s s OT @ g Nlod,S il Ll B ulwl g 1) 363 (goled o)lgen IS Ay
Mo 4 o (55 sl sl ade ohe ced sl Sl 4 dgute ol dlius

W Sy O] D)0y iy &S o £ joome yg5l8 4y (glaBlodl 10438l b 0, K0S s

37.28 U.S.C. § 1605A(a)(1)

38.28 U.S.C. § 1605(a)(1)

39. 28 U.S.C. § 1605(a)(2)

40. 28 U.S.C. § 1605(a)(3)

41. 28 U.S.C. § 1605(a)(5)

42.28 U.S.C. § 1605(a)(6)
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Elsea, Jennifer K., Suits against Terrorist States by Victims of Terrorism, Congressional Research Service
Report for Congress, 2008.
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45. Elsea, Jennifer K., op cit, at summary.

46. Ibid.

47. Sec. 1605A, (c) (3): Related Actions.

48. Compensatory Damages
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(Kilburn v. Islamic Republic of Iran, 699 F. Supp. 2d 136, 139 (D.D.C. 2010))
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(Anderson v. Islamic Republic of Iran, No. 08-cv-535 (RCL), 2010 WL 4871189, pp. 15-16; Valore v.

Islamic Republic of Iran, 700 F. Supp. 2d 52, 69-70 (D.D.C. 2010) at 83; and Murphy v. Islamic Republic
of Iran, 740 F. Supp. 2d 51, 68 (D.D.C. 2010) p. 76).

50. Punitive Damages
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Murphy v. Islamic Republic of Iran, 740 F. Supp. 2d 51, 68 (D.D.C. 2010); and, Phillip Morris USA v. )

(Williams, 549 U.S. 346 (2007)
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53. Bankas, Ernest K., The State Immunity Controversy in International Law, Springer, Germany, 2005,

. 319.

24. United Nations Convention on Jurisdictional Immunities of States and Their Property, Adopted by

the General Assembly of the United Nations on December 2, 2004, not yet in force.
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(Draft Articles on Jurisdictional Immunities of States and Their Property with Commentaries, Yearbook of the
International Law Commission, 1991, vol. 11, Part Two, p. 34.)

56. See: Bankas, Ernest K., op cit, p. 319.

57. Ford Motor Co. v. Russian Federation, No. 09 Civ. 1646 (JGK), 2010 WL 2010867 (S.D.N.Y. May
18, 2010); Saudi Arabia v. Nelson, 507 U.S. 349, 360 (1993)); and Swarna v. Al-Awadi, 622 F.3d 123,
147 (2d Cir. 2010).

58. U.S.: Foreign Sovereign Immunities Act of 1976, sec. 1603(d)
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Shaw, Malcolm N., op cit, pp. 721-724.
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64. YILC, op cit, p. 26, para. 4.
65. Ibid, p. 28, para. 13.
66. YILC, op cit, p. 28, para. 1 and p. 30-31, para. 1.
67. Farhang v. Indian Inst. of Tech., C-08-02658 RMW, 2010 WL 519815, at: 3 (N.D. Cal. Jan. 26,
2010).
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- Lasheen v. The Loomis Co., CIV. S-01-227, 2010 WL 3448601, at: 3 (E.D. Cal. Sept. 1, 2010).

- State Farm Mut. Auto. Ins. Co. v. Ins. Corp. of British Columbia, CV-09-762-ST, 2010 WL 331786, at:
11 (D. Or. Jan. 25, 2010).

69. Farhang v. Indian Inst. of Tech., C-08-02658 RMW, 2010 WL 519815, at *3 (N.D. Cal. Jan. 26,
2010).
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70. Cont'l Transfert Technique Ltd. v. Fed. Gov't of Nigeria, 697 F. Supp.2d 46, 56 (D.D.C. 2010), p. 56.
available at: https://casetext.com/case/contl-transfert-technique-Itd-v-fed-govt-of-nigeria#. UwcpRPmSxic

71. YILC, op cit, p. 55, para. 6.

72. Citing Blaxland v. Commonwealth Dir. of Pub. Prosecutions, 323 F.3d 1198, 1206 (9th Cir. 2003)
and Siderman de Blake v. Republic of Argentina, 965 F.2d 699 (9th Cir. 1992).
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73. UNC Lear Services, Inc. v. Kingdom of Saudi Arabia, 720 F. Supp. 2d 800, 803 (W.D. Tex. 2010).
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74. Hijazi v. Permanent Mission of Saudi Arabia to the United Nations, No. 10-0904-cv, 2010 WL
5174946 (2d Cir. Dec. 22, 2010).

75. Lian Ming Lee v. Taipei Economic & Cultural Representative Office, No. 4:09-cv-0024, 2010 WL
786612 (S.D. Tex. Mar. 5, 2010).

76. Ibid, at: 5.

77. El Hadad v. United Arab Emirates, 469 F.3d 658 (D.C. Cir. 2007); and Shih v. Taipei Economic and
Cultural Representative Office, 693 F. Supp. 2d 805 (N.D. Ill. 2010).
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80. YILC, op cit, p. 45, para. 6.
81. Ibid. para. 7.
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YILC, op cit, p. 44-46, Commentary to article 12.
83. YILC, op cit, p. 44-46, Commentary to article 12, particularly at p. 45, para. 6.
84. European Convention on State Immunity of 16 May 1972, article. 11.
YILC, op cit, p. 44-46, Commentary to article 12 :S" -, A
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87. YILC, op cit, p. 46, para. 10.

88. Swarna v. Al-Awadi, 622 F.3d 123, 144 (2d Cir. 2010) (citing Robinson v. Gov't of Malaysia, 269
F.3d 133, 142 & n.11 (2d Cir. 2001)).

89. See: USAA Cas. Ins. Co. v. Permanent Mission of the Republic of Namibia, No. 10-cv-4262(LTS),
2010 WL 4739945, p. 3 (S.D.N.Y. Nov. 17, 2010); and Argentine Republic v. Amerada Hess Shipping
Corp., 488 U.S. 428, 439-40 (1989).

90. Flatow v. Islamic Republic of Iran, 999 F. Supp. 1, 7 (D.D.C. 1998).
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91. Keller, Joseph, op cit, p. 1033.
92. Samantar v. Yousef, U.S. Supreme Court, 130 S. Ct. 2278 (2010).
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93. Elsea, Jennifer K. and Segall, Jordan E., Samantar v. Yousef: The Foreign Sovereign Immunities Act
and Foreign Officials, Congressional Research Service Report for Congress, 2010, p. 1.
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97. YILC, op cit, p. 55, para. 6.
See: Maritime International Nominees Establishment v. Republic of Guinea (United States of America,
intervenor) (1982) (The Federal Reporter, 2nd Series, vol. 693 (1983), p. 1094); and Libyan American Qil
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