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1. Lawless v. Ireland, 1958-9 Y.B. Eur. Conv. on H.R. 308 ,Eur. Comm’n on H.R., para. 82.

2. Ireland v United Kingdom, Judgment of 18 January 1978., para. 207: “... emergency and on
the nature and scope of derogations necessary to avert it. In this matter Article 15 para. 1
(art. 15-1) leaves those authorities a widemargin of appreciation...”

3. Gabcikovo-Nagymaros(Hungary v. the Slovak Republic), I.C.J. ,1997, para 40- 41:” ..The
Court observes, first of all, that the state of necessity is a ground recognized by customary
international law for precluding the wrongfulness of an act not in conformity with an
international obligation...”

4. Netherlands v. Greece (Greek case): European Commission of Human Rights: Report
Strasbourg, Judgment of 18 November 1969, para. 22-28.
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1. Essential State Interest.

2. RobertoAgo.

3. Documents of the Thirty-Second Session (1980), 2 Y.B. Int’l L. Comm’n 14, U.N. Doc.
A/CN.4/SER.A/1980/Add.1 (Part 1).

4. ). Crawford, “Second Report on State Responsibility”, UN General Assembly,International
Law Commission, 51st Session, Geneva, 23 July 1999, A/CN.4/498/Add2,pp.27-28: “...
essential” cannot be defined and must depend on the specific facts of each case...”

5. Julio Barboza.

6. Second Report on State Responsibility: Addendum, Int’l L. Comm’n, 51st Session, at 30,
U.N. Doc. A/CN.4/498/Add.2 (1999).

ails g1l 0 50 j0 1) 095 AW (D ool ¥ uiy) 12T auliidlyy Crgo 4y (Slokul 5 oyl e 1VAY JLu ;oY
c9)losSUggSeznlSl o,z 059 0 Szl 5 Cole 4 g2l (Gl )le 5 (ST G 00daia) VAVY Cuslog: aabings
Syl cozge o] lyal a5 Leal 0l b oggp sl 5l ol lre a5 0 9,0 ol 51 BN isls gl )l olgns &
60053 Ly 0,5 (il aily 4l 1)V AVY abinge 5 5yl0055 g 558 ol ol @bt 5 Cengj laoms S0
2 023l 8350 Sl 0,5 355 i 3 23Rl 9358 sl Bl (Sl sslosalas Hlages (sl Gl lone
el sg 3 Dlages (A6 1) ;525 95,0 12V Lo jo 045 n5i) 59 Olgd . cildE L6 il Ol g i jloee cusyiwd
5,5 o by o e b 0ySThe 3,k 51 B Canlym by 5l 5 el e (lizmes 1AVY omlee cils bl 5 5,8



IWAY Lsls 5 las o) 8,Lati ¥ 5,00 o3lgils g ¢ j olallho \oy

40 393 ormb Gy lazme S5 00 3> Gl )5 el (s anad ol 5o
53 g bl sl g LanSUagSonls 85 51 Sie oS culul Caniie S g
S bl @lie ay e ol (S G oo @il a5 043 Sl ()l 0l
o )i 1A (gl slapdlw Cusg, i 4 a2y (Sygie Sl 4 05 g
oy y Jrzme 5l Blis g gl il 4 Cod g (ST ag o5 ol Gl @ ledoe
= oWlys a5 LG andd )0 eimman el bl Slis s oy s Les wilen
Slamd e oo golamdl milie Jolis (69,0 Coriio 4 Sgei oo ST callas
S9-b s by e LIgd 0525 4 g 4T (alie 4 il (55900 Cabie &S Bl 0l
439552 plp 50 Sded jlcules 4 by o gdlie by (golail o Jlo @dling 55,5 s990me
Olg=e & i 05 (o0 0)lg dalal gl (2 )15 L 3l Comdg 4y guz 9k 4 oS (k>

Mgt e S (55955 e

EPlca B g yhs .pgs W
SR> Was S B )0 Sospd St oS Cunl il Glilasl Ll Addbe (ego
90 3ol Lo aalge ol 0 (VP AYAR (5 el ) all ai8 )5 )18 e840l g 3 g0
a3 pled e |y -l (09 eddllcu By g s hInas g
anol> ab lojle Sl @ cas Gauags Wb Hlas a5 00 5 auSTT Wb wags 83y
B S 45 jalailen 13 gei chrogs (5 kil | Condy oy b wgd Cgmixe
2 il Gl owlbew g Soe Ged> dlodlinn Bl ¥ oole seges s jo o
L sl 458 5 o 1) cdgs ples wyb ot a8 s Lime lay ol 4l ©og ol

5 Olgmd 61) =5l b e glaciel L Lol ol caws acboge Blaal 43 VAAR 51 g 00l ol e sl cosdly
2 753 (oS oo Culss 53 las 1NN s Sobul sl (sl 0320 @ g2, 38155 42 ol o b b S

3,5124Y ol gzl oy pgas
1. Gabcikovo-Nagymaros (Hungary v. the Slovak Republic), op.cit, para. 63.

2. LG&E Capital Corp, LG&E International Inc. v. Argentine Republic, ICSIDCase No. ARB/02/1,
Decision on Liability of 3 October 2006, para. 208-209.

3. Threaten.
4. Imminent Peril.

5. Human Rights Committee, General Comment 29, States of Emergency (article 4), U.N. Doc.
CCPR/C/21/Rev.1/Add.11 (2001), Para.7.
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Lawless v. Ireland, op.cit,Para. 28 “:...the words “other public emergency threatening the life of the

nation” is sufficiently clear; whereas they refer to an exceptional situation of crisis or emergency which
affects the whole population and constitutes a threat to the organised life of the community of which
the State is composed ...”
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1. provost
2. Gabcikovo-Nagymaros (Hungary v. the Slovak Republic), op.cit, p. 42, para. 54.
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Barcelona Traction, light and power company, limited (Belgium v. Spain), I.C.J. Reports , Judgment of 5

February 1970.para. 33.

2. Kratochvil

3. Brannigan and McBride v. United Kingdom, Judgement of 25 May 1993, Dissenting

Opinion of JudgeMakarczyk, para 2: ...that the Court accepts the derogation only as a strictly

temporary measure...”

4. Relying on Article 1 of Protocol No. 1 (protection of property) to the European Convention

on Human Rights.
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1. Grifhorst v. France, Application No. 28336/02, judgment of 26 February 2009, para. 83.
2. Gabri¢ v. Croatia, Application No. 9702/04, judgment of 5 February 2009: “... The Court
therefore concluded that there had been a violation of Article 1 Protocol 1 to the Convention
and awarded MsGabri¢ EUR 10,000 in respect of pecuniary damage and EUR 1,850 for costs
and expenses...”

..g Refah Dahlab glaoaisy ,o ¥

L9:!)']) Ve ool f(mogas o> = 52) A oole 13l el O jle wials QT 0AE e plinl aS ailgls 5590 olge ¥

(59 32 32) sl USS9 Y eale 5 ((annss Coegina) VF ool (ol
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1. Mowbray
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3. Chahal.

4. Ahmed v. Austria, judgment of 17.12.1996, para. 39: “...and hence engage the responsi-

bility of that State under the Convention, where substantial grounds have been shown for

believing that the person in question, if expelled, would face a real risk of being subjected to

treatment contrary to Article 3 (art. 3) in the receiving country...”

5. Chahal v. The United Kingdom, judgment of 15 November 1996, para. 138.

6. ZarbAdami v. Malta, judgment of 20.09.2006...” Thus, the Court adopted an “exception to

exception” approach. But such an approach may lead to a narrow reading of Article 4: the

compulsory work and services enumerated in paragraph 3 remain entirely outside the scope

of that Article...”

7. Jus Cogens.



"W i} w2l (3 S egiee 13 (2l sleypiS Sl LS S50 (o)

sl g ol olas le b opl tail oo Jgae b s 50 sdalee dw oy
Sl Ll (slo Sliona L 53, ol i Sl 59 gema 3 <50
Cawl (I 0 ol LYYV AYAY (Jly> ) cdde g asons! o] 3> g ol crpgs b
Gy i g gyl Olzd g0 S dlimdle pealis S anid o a5 sluilan S
» Lacdss @ ol lasl glacl pas 5 e Malliye 358> ple aclsd B 5 5 4,
weg—as 5o Lacdgs au wusdlo (p 389 slhel b 6580 (olts slag> (oga>
Sl ozl 5 0 5l I3l Ao 5148 Ol o lis 51 (Ko o ande (s0l3]

lod oo Cilge il co o

& 25 dxpdi
05 551 a4 el caly syl g ol 0 Sl alam 5l gy 5 e
5 Sldalee )3 Lo & oo (nl bl oo cale) 1) 1 (gus lad 3 plsie 4 (lolese
s 6t Boi ls) sedlsS aile (6t Boi Mollier g senilssS
slag> srz 3 onl aSb oad @8ly 0T 0)50 cde g atyail oolil 3> B
df_g)or‘,_q,o:_’g)o_ilc\_fwlslb)o Ol il ol gt b (6 o (ol
ey g plidlar aged o8 ) e e & 20 G5 sl OsedlsS as slayelS
29530 0,58 5l Jrolo SlLiidl crge @ pks Goi 2lhs) salyS olis

iy 'u;s;: S s T sl s i,e,;» ;.a ke st Cpiaall sl 5 SSLE 5 Sy B L T Ly )
S Y 5 g b il 5 oLl (e Al el B9 5 0% al il o S 019 “L->) T4
o sl 51 Cogedaid LT 5 ueausl s V) u%ﬂ)wwysww&&ﬁ’uwrds%;&huw b
J ) e Bl ] 22 el ww w8k Lo 5l Gl 3 UQ,IPI 5 ol s 51 ey 5 gl oL
Lt Doz 4 (1 15355 5 o o Lo i)l 0320 Y 5 sl 52 e 15l o ol JALaN ]
AV &l s 0pgm i S 1) il (81 yseiadt

code S ooll Jald 32 cnl )l cade 5 Glazg tandl Golil G S e ke Bsi> (2l gemileS A sle
a5k 5 OlrSes oliep 4 Ly (ol A olys wCale 5 ae ol ity o oagdie b cddio Il sol3l g o b
Ll (pogat g segee

5 G5k )l )13 ol cemdo 55ald )5 o (5 0 sl sl walate line slasl ity Bsi (o)l OsendlyiS) oole X
S 5ol 1y GgemlsiS nl @S G 50 oo sl

O 9l geedlyiS (ml 30 e Bl aed f bl ool 5yt Bsk 3l Calex gl gl F esle
o G (eleial by (o Cbal 503 oasde b (gl oadie i () oS5, I3 iz Sl Sz ol Gaens
P9 el (6,503 Comdg by Wos wg ) (o cldl



IVAY Leaal g )k o) 8)Lais oY 6,90 83lg3l5 g ¢y Wisllao Ny

o loyg a8 ol 5l pan G 0 Ol Casgien p G 4L o) e LB lacdge
*.09.:;‘540 Colos o] 5l o a5 g 00wl o 98 & g0
Slagad oSS gl analosl (Sgd doje )0 waz j2 (s axgs b 4l

Ol a5 (i s Lacdgs wasdo (180 sl Sl abs)l GaeslssS )0 750
A aS (S cplas L oy el o3l g 55 a5 o)lo Olagss ol o o 55
2 2ls)l OgeilsS gae glacdys 4 Sl Jas ol 5 Dl llael gline
il Corge Wil e 5500 @ilie L gz 5 £arte wsz )l S
e Bl G B 5l 6T sl azl o 5 2t Goie 2big)) HeeedleS oy
Sl oSl o 5 o llyd )3 obgyl HeeadlenS (nl slie 5 g lacdgs
locdgs 4 DLt gl lhael jin Goi> (bl Olps 41g) czge 2 457 05,5 oS
5 o9 sl sy an byt (0558 (ol Jloesl aSl 0Bl b alals (g0
IS aS el i oln loag pgas 3 3o cnl Jlesl poe (izmen
O G 0l an adboe codoe soll 1 3 ol si> ol Brolas
Tepie o3l a4 g ol ez I (S 4T Clrs Al pogas 53 waedlo
Vool ol ot 3l Corans; &1 (572 (ol sl 3 51 (0 Olyse & 55
&bl 3= 5 Sl o st Boi il bl 2 a8 1z 00,5 Jlosl il
Sl s smie Sloass planl 5 oagie Jlebl Lol 3o cnl cunl 1o )95 1 (e
aalys oloe (bl f g (sagee b (cogas (orex b (63,8 976 4 (o0 el
O 0o Lbl o S 0 Jgyo Dloliiel g aisuil pegdle opde g o 2 1A) 0y
g Og—0 flaix] ;o 5 AL BlS gy dim 48 Oloe ales I ALt sloogd
P—a> 0 Cudgde Jlasl aS crul Co )l ol o by wales o ls el
3 Oblabne (03 Coga b g wlei oo A 1) (dde Ol p G Lopiins coln

ol ee Bl

oolaiwl 8,50 sbiziwl S laie 4 Canly oo LS 1o oMo (1 1550 W5 Lo a5 jhailes a5 cl Jl> o ol )
20,5 13 lacdgs

2. Flexibility
aS el Hlbl code g lazg i nil ol Cueal 1 aST Hed 2bs)l Hles GeSLLS S sly jo cunl SS a4 a3 Y
Allas cgr s plyml Bl 5 (i b (S g 99,00 et ol Gl Il G Sy cada g o 0]
Kokkinakisv. Greece judgment of25 May 1993, para 60 :4; 355 g2, sl



"y i} w2l (3 S egiee 13 (2l sleypiS Sl LS S50 (o)

SaS cloe ggdge by o Goi (2lag)l (g 490 0,95 0 om0l 5o

o=l e Lacdss 4 wasdo sllacl 5 09l (o gume !l g oade 51l sladises
25 ogman )0 2la LS Gloas a5 el g b i Slegoge )S00 5 die)
I, oMo op S B cov lacdgs 4 oads slhael Lzl g Joe ol51 5 oolain
sl ) el il Lz Bly 53 w0 Mo (2353 leige ST 5 0350 ks

il i atiin (§ iz 8l o ] (5,0 yo a5 S la S (WYY Y. - F
OFA YN Lszsil9)

&lw

Gw)l.é uyzo 9 WS <A

G52 ygimceaS Slao S g o Sy (Mo o Codatuno (VYAQ) Lo e (S pnl
(Sl b pgd Sl Mol

2 M5y 5l e Al Sl o (5, (ol slagalsT.(OVYAY) ey 5k« lo>
$,9¥s

g s e i 5 48 sl nl Ll o s Goi> slya] el (VYAR) ol Lol 3
)Le,\ ‘\Y O)Lo.u-’

ARA o)l.o_:; ‘L&J}_D 5)...“; d?” Ls'bﬁ)‘ Q> u‘yo (\Y’V"L) dosre dew ‘Go.bb LW 6)l5
"

1. Brauch
2. Kratochvil



IVAY Leaal g )k o) 8)Lais oY 6,90 83lg3l5 g ¢y Wisllao ¥

Benvenisti, Eyal, (1999), Margin of Appreciation, Consensus and Universal Stand-
ards, New York University Journal of International Law And Politics, Vol. 31.

Brauch, Jeffrey A., (2004), The Margin of Appreciation and the Jurisprudence of the
European Court of Human Rights: Threat to the Rule of Law, Columbia Journal
of European Law, Vol. 11, No. 1.

Charles Yourow, Howard, (1996), The Margin of Appreciation Doctrine in the
Dynamics of European Human Rights Jurisprudence, Kluwer.

Greer, Steven, (2000), The Margin of Appreciation: Interpretation and Discretion

under the European Convention on Human Rights, Council of Europe
Publishing, Strasbourg.

Jaime, Oraa, (1992), Human right in States of Emergency in international, Oxford,

Clarendon.

Jonas, Christoffersen, (2009), Fair Balance: Proportionality, Subsidiarity and Primaty
in the European Convention on Human Rights, MartinusNijhoff.

Kratochvil, Jan, 2011), The Inflation of the Margin of Appreciation by the European
Court of Human Rights, Netherlands Quarterly of Human Rights, Vol. 29/3

Laura, Cram, (1996), Europen Union- Power and Policy Making, London.

Macdonald, R.St.J., (1993), The Margin of Appreciation, in The European System for
the Protection of Human Rights, MartinusNijhoff.

Merrills, J.G., (1993), The Development of International Law by the European Court

of Human Rights, Manchester University Press.

Mowbray, Alastair, (2012), Cases, Materials, and Commentary on the European
Convention on Human Rights, Oxford University Press.

Pinto, Monica, (2006), National and International Courts-Deference or Disdain,
Loyola of Los Angeles International & Comparative Law Review, Vol. 30.

provost, Rene, (2002), International Human Rights and Humanitarian Law,

Cambridge University Press

Schill, Stephan, Robyn Briese, (2009), Self-Judging Clauses in International Dispute
Settlement, Max Planck Yearbook of United Nations Law, Vol. 13

Takahashi, Yutaka Arai, (2002), The margin of appreciation doctrine and the
principle of proportionality in the jurisprudence of the ECHR, Intersentia.

Tlmay, Murat, (2008), Margin of ApprecitionDoctrin Develop by the Case Law of
The European Court of Human Rights, Ankara Law Review, Vol. 5 ,No. 2.



"o i} w2l (3 S egiee 13 (2l sleypiS Sl LS S50 (o)

Visser, Danie, Elspeth Reid, (2013), Private Law and Human Rights, Edinburgh
University Press.

(Table of cases) I, .z

Barcelona Traction, light and power company, limited (Belgium v. Spain), I.C.J.
Reports, Judgment of 5 February 1970.

Brannigan and McBride v. United Kingdom, Strasbourg Judgement of 25 May 1993
Gabcikovo-Nagymaros (Hungary v. the Slovak Republic), I.C.J., 1997, para 40- 41.

Gabri¢ v. Croatia, Application No. 9702/04, Strasbourg Judgment of 5 February
2009.

Grifhorst v. France, Application No. 28336/02, Judgment of 26 February 2009.
Handyside v. United Kingdom, Series A No. 24, Judgement of 7 December 1976.

LG&E Capital Corp, LG&E International Inc. v. Argentine Republic, ICSIDCase No.
ARB/02/1, Decision on Liability of 3 October 2006

Netherlands v. Greece (Greek case): European Commission of Human Rights:
Report Strasbourg, Judgment of 18 November 1969.

Greece v. United Kingdom, App. No. 176/56, Y.B. Eur 1958-9.

Lawless v. Ireland, 1958-9 Y.B. Eur. Conv. on H.R. 308, Eur. Comm’n on H.R.
Ireland v United Kingdom, Judgment of 18 January 1978.

Kokkinakisv. Greece, Strasbourgjudgment of 25 May 1993.

Ahmed v. Austria, Strasbourg judgment of 17.12.1996.

Sahin v. Turkey, ECTHR chamber Judgement of 29 june 2004.

ZarbAdami v. Malta, Judgment of 20.09.2006.

Chahal v. The United Kingdom, Strasbourg judgment of 15 November 1996.

(Some Other Instruments) ;55 obewl & » .0

Documents of the Thirty-Second Session (1980), 2 Y.B. Int’l L. Comm’n 14, U.N. Doc.
A/CN.4/SER.A/1980/Add.1 (Part 1).

Human Rights Committee, General Comment 29, States of Emergency (article 4),
U.N. Doc. CCPR/C/21/Rev.1/Add.11 (2001).

Human Rights Committee, General Comment 29, States of Emergency (article 4),
U.N. Doc.



IWAY Lsls 5 las o) 8,Lati ¥ 5,00 631g3L5 g ¢y j lsllao g

J. Crawford, “Second Report on State Responsibility”, UN General Assembly,
International Law Commission, 51st Session, Geneva, 23 July 1999,
A/CN.4/498/Add2.

Relying on Article 1 of Protocol No. 1 (protection of property) to the European
Convention on Human Rights.

Second Report on State Responsibility: Addendum, Int’l| L. Comm’n, 51st Session, at
30, U.N. Doc. A/CN.4/498/Add.2 (1999).





