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1. Transnational Corporations as Steering Subjects in International Economic Law: Two Competing Visions of the
Future? Indiana Journal of Global Legal Studies Vol. 18 #2 (Summer 2011).

2. Karsten Nowrot
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4. See, e.g., Panel Report, United States—Sections 301-310 of the Trade Act of 1974, 7.76, WT/DS152/R (Dec. 22,
1999) [hereinafter Section 301 Panel Report] (The multilateral trading system is, per force, composed not only of
States but also, indeed mostly, of individual economic operators.); Zachary Douglas, The International Law of
investment Claims 7 (2009).
5. United Nations Conference on Trade and Development, World Investment Report 2009: Transnational Corporations,
Agricultural Production and Development 17, 222-24, UNCTAD/WIR/2009/Corr.1 (Oct. 26, 2009). On the digtinctive
features of and chalenges arising from the activities of TNCs as compared to other business actors, see, for example,
Joseph E. Stiglitz, Regulating Multinational Corporations: Towards Principles of Cross- Border Legal Frameworks in a
Globalized World Balancing Rights and Responsibilities, 23 AM. U. Int'| L. Rev. 451, 474-81 (2008).

S0 ol & bygipe slagilly 5 oz (eS8 Gy b Ao > .6
Peter T. Muchlinski, Multinational Enterprises and the Law 5-8 (2d ed. 2007).
7. Rudolf Dolzer & Christoph Schreuer, Principles of International Investment Law 2 (2008). For a discussion on the
economic importance of TNCs, see generally United Nations Conference on Trade and Development, The Universe of
the Largest Transnational Corporations, UNCTAD/ITE/ILA/2007/2 (2007).
8. See Larry Cata Backer, Multinational Corporations as Objects and Sources of Transnational Regulation, 14 ILSA
J. Int'l & Comp. L. 499, 503-08 (2008).
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Anne Peters, Lucy Koechlin & Gretta Fenner Zinkernagel, Non-State Actors as Standard Setters: Framing the Issue
in an Interdisciplinary Fashion, in Non-State Actors as Standard Setters 1, 4-5 (Anne Peters et al. eds., 2009)
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10. See e.g., Detlev F. Vagts, International Economic Law and the American Journal of International Law, 100 AM.
J Int'l L. 769 (2006); John H. Jackson, Economic Law, International, in 2 Encyclopedia of Public International Law
20 (Rudolf Bernhardt ed., 1995); Asif H. Qureshi & Andreas R. Ziegler, International Economic Law 7 (2d ed. 2007).
11. See Pieter Verloren Van Themaat, The Changing Structure of International Economic Law 9 (1981); Ignaz Seidi-
Hohenveldern, International Economic Law 1 (3d ed. 1999); Hercules Booysen, Principles of International Trade
Law as a Monistic Legal System 9 (2003); Jeffery Atik, Uncorking International Trade, Filling the Cup of
International Economic Law, 15 AM. U. Int'l L. Rev. 1231, 1234 (2000); Georg Schwarzenberger, The Principles
and Standards of International Economic Law, 117 Recueil des Cours, no. 1, 1966 &t 1, 7.

12. See, eg., Federico Ortino & Matteo Ortino, Law of the Global Economy: In Need of a New Methodological
Approach?, in International Economic Law: the State and Future of the Discipline op.cit. 89 (Colin B. Picker et al.
eds., 2008); Peter Fischer, Das Internationale Wirtschaftsrecht — Versuch einer Systematisierung, 19 GER. Y .B. Int'l
L. 143 (1976); Markus Kraewski, Irtschaftsvoelkerrecht 2 (2d ed. 2009); Georg Erler, Grundprobleme des
Internationalen Wirtschaftsrechts (1956).
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Chrigtian Tietje & Karsten Nowrot, Laying Conceptual Ghosts of the Past to Rest: The Rise of Philip C. Jessup’s
Transnational Economic System, in Philip C. Jessup’s Transnational Law Revisited — on the Occasion of the 50"
Anniversary of its Publication 17, 19-25 (Christian Tietje et a. eds., 2006). On the participation of TNCs in the
various and diverse normatively relevant steering mechanisms in the globa economic system, see Karsten Nowrot,
Normative Ordungsstruktur und Private Wirkungsmacht 217-422 (2006); Stephen Tully, Corporations and
International Lawmaking 52-304 (2007).
14. On the recourse to reference fields as a dogmatic approach to the identification of genera legal principles and concepts,
The Reform Approach in the German Science of Administrative Law: The ‘Neue Verwaltungsrechtswissenschaft,” in The
Transformation of Administrative Law in Europe 89, 138-40 (Matthias Ruffert ed., 2007).
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Mitsuo Matsushita, Thomas J. Schoenbaum & Petro C. Mavroidis, The World Trade Organization: Law, Practice,

and Policy (2nd ed. 2006).

16. Report of the Panel, United States—Taxes on Petroleum and Certain Imported Substances, 5.2.2, L/6175 (June 5,

1987), GATT B.I.S.D. (34th Supp.) at 136, 153 (1988).

17. See, e.g., Section 301 Panel Report, supra note 1, 7.75-.77.

18. Seeid. 7.73.
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Bernard M. Hoekman & Michel M. Kostecki, the Political Economy of the World Trading System: the WTO and

Beyond 643-44 (3d ed. 2009). Concerning the respective consequences for the current Doha Round negotiations, see

id. a 644 (“Whatever the reasons, the lack of vigorous support by business for the Doha Round was a significant

factor in the lack of progress that was achieved.”).
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20. See Susan K. Sdl, Multinational Corporations as Agents of Change: The Globalization of Intellectual Property
Rights, in Private Authority and International Affairs 169 (A. Clair Cutler et a. eds., 1999); e.g., Peter Drahos & John
Braithwaite, Information Feudalism: Who Owns the Knowledge Economy? 10 (2002) (quoting a“senior US trade
negotiator” stating in 1994 that “ probably less than 50 people were responsible for TRIPS”).
21. E.g., Nowrat, supra note 12, at 218-29 (citing numerous further references).
22. See Nowrot, supra note 12, at 218-27.
23. For agenerd discussion on the I1PA, see Drahos & Braithwaite, supra note 19, at 91-92; Susan K. Sdll, TRIPS
and the Access to Medicines Campaign, 20 WIS, INT’L L.J. 481, 485-86 (2002).
24, Generdly thereto as well as with regard to the participating TNCs, see Duncan Matthews, Globalising
Intellectual Property Rights: the Trips Agreement 20 2002); Mighael P. Ryan, Knowledge Diplomacy: Global
Competition and the Politics of Intellectual Property 69 (1998).
25. See Nowrot, supra note 12, at 226-27.

(S oS ake s ol i 35 53 € 9> clasls )9 & bigy o 5.5 piin logdge ;K03 Logas 5 .20
infra Part I1. A.
27. Drahos & Braithwaite, supra note 19, at 123.
28. Peter Drahos, Negotiating Intellectual Property Rights: Between Coercion and Dialogue, in Global Intellectual
Property Rights: Knowledge, Access and Development 161, 172 (Peter Drahos & Ruth Mayne eds., 2002) On the
respective involvement of TNCs, see NOWROT, supra note 12, at 227-29.
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29. susan K. Sdll, Big Business and the New Trade Agreements: The Future of the WTO?, in Political Economy and
the Changing Global Order 174 (Richard Stubbs & Geoffrey R.D. Underhill eds., 2d ed. 2000); Tully, supra note 12,
at 158-59.

30. See e.g., Philip A. Mundo, National Politics in a Global Economy: the Domestic Sources of U.S. Trade Policy
136-37 (1999).

31. See, for example, Matsushita, Schoenbaum & Mavroidis, supra note 14, at 838-49. With regard to the
involvement of TNCs in the respective negotiations, see Sell, supra note 28, at 179-80.
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see Sylvia Ostry, What are the Necessary Ingredients for the World Trading Order?, in Global Governance: an
Architecture for the World Economy 123, 124-25 (Horst Siebert ed., 2003)

33. Nicolas Bayne & Stephen Woolcock, Economic Diplomacy in the 2000s, in the New Economic Diplomacy:
Decision-Making and Negotiation in International Economic Relations 287, 295 (Nicolas Bayne & Stephen Woolcock
eds,, 2003).

34. See Anne Peters, Till Forster & Lucy Koechlin, Towards Non-State Actors as Effective, Legitimate, and
Accountable Standard Setters, in Non-State Actors as Standard Setters 492, 495 (Anne Peters et d. eds., 2009).

35. Marrakesh Agreement Establishing the World Trade Organization art. V:2, Apr. 15, 1994, 1867 U.N.T.S. 154; 33
I.L.M. 1144.
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Steve Charnovitz, Nongovernmental Organizations and International Law, 100 AM. J. Int’'l L. 348, 350-52 (2006);
Karsten Nowrot, Legal Consequences of Globalization: The Status of Non- Governmental Organizations under
International Law, 6 IND. J.Global Legal Stud. 579.
37. See Karen Kaiser, Article V. WTO Agreement, in WTO: Ingtitutions and Dispute Settlement 64, 72 (Riidiger
Wolfrum, Peter-Tobias Stoll & Karen Kaiser eds,, 2006). 38. Seg, e.g., John H. Jackson, The WTO ‘Constitution” and
Proposed Reforms: Seven ‘Mantras’ Revisited, 4 J. Int'l Econ. L. 67, 77 (2001); Donald McRae, The Place of the WTO in
the International System, in Oxford Handbook of International Trade Law 54, 66 (Daniel Bethlehem et al. eds., 2009).
38. See, e.g., John H. Jackson, The WTO *Constitution’ and Proposed Reforms: Seven ‘Mantras’ Revisited, 4 J. Int'|
Econ. L. 67, 77 (2001); Donald McRae, The Place of the WTO in the International System, in Oxford Handbook of
International Trade Law 54, 66 (Daniel Bethlehem et . eds., 2009).
39. Decision by the Genera Council, Guidelines for Arrangements on Relations with Non-Governmental
Organizations, 3, 4 WT/L/162 (July 23, 1996).
40. 1d. 6.
41. See, e.g., Marcos A. Ordlana, WTO and Civil Society, in Oxford Handbook of International Trade Law, supra
note 38, at 671; Peter Van den Bossche, NGO Involvement in the WTO: A Comparative Perspective, 11 J. Int'l Econ.
L. 717 (2008).
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Hoekman & Kostecki, supra note 18, at 642- 44; Nowrot, supra note 12, at 272-75; Jeffrey L. Dunoff, The Misguided
Debate over NGO Participation at the WTO, 1 J. Int'l Econ. L. 433, 434 (1998).

43. See Gregory C. Shaffer, If Only We Were Elephants: The Political Economy of the WTQ’s Treatment of Trade
and Environmental Matters, in the Politica Economy of International Trade Law: Essays in Honor of Robert E.
Hudec 349, 374-75 (Daniel L. M. Kennedy & James D. Southwick eds., 2002).

44. Jeffrey L. Dunoff, Civil Society at the WTO: The Hlusion of Inclusion?, 7 llsa J. Int'| & Comp. L. 275, 281
(2001); see aso, e.g., Oded Shenkar & llgaz Arikan, Business as International Politics: Drawing Insights from
Nation-State to Inter-Firm Alliances, 11 BUS. & POL., no. 4, 2009, at art. 1, 15.

45. See e.g., Valerie Hughes, The Institutional Dimension, in Oxford Handbook of International Trade Law, supra
note 38, at 269, 294 (WTO dispute settlement institutions have proved to be the success story of the WTO).

46. Vol. I, Pt. 1 Peace] Oppenheim’s International Law 41 (Sir Robert Jennings & Sir Arthur Waitts eds., 9th ed.
1992); see dso Alan Boyle & Christiane Chinkin, The Making of Internatonal Law 263-311 (2007); Joel P.
Trachtman & Philip M. Moremen, Costs and Benefits of Private Participation in WTO Dispute Settlement: Whose
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Right is it Anyway?, 44 Harv. Int'l L.J. 221, 223 (2003) (“Control over litigation entails a degree of control over the
type of law that ismade ...".
47. Seedso, e.g., Appelate Body Report, United States—Imposition of Countervailing Duties on Certain Hot-Rolled
Lead and Bismuth Carbon Steel Products Originating in the United Kingdom, 40, WT/DS138/AB/R (May 10, 2000).
48. See dso Appellate Body Report, United States—Import Prohibition of Certain Shrimp and Shrimp Products,
101, WT/DS58/AB/R (Oct. 12, 1998).
49. See generally Emily Rome, Note, The Background, Requirements, and Future of the GATT/WTO Preshipment
Inspection Agreement, 7 Minn. J. Global Trade 469 (1998).
50. See, e.g., Aaron Catbagan, Rights of Action for Private Non-state Actors in the WTO Dispute Settlement System,
37 Denv. J. Int'l L. & Pol'y 279 (2009).
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Steve Charnovitz, International Law Weekend Proceedings: Economic and Social Actors in the World Trade
Organization, 7 llsaJ. Int'l & Comp. L. 259, 270-71 (2001).
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52. See James P. Durling, Rights of Access to WTO Dispute Settlement, in due Process in WTO Dispute Settlement:

3rd Yearbook of the Wtla 141 (Philippe Ruttley et d. eds., 2001); Chad P. Bown & Bernard M. Hoekman, WTO

Dispute Settlement and the Missing Developing Country Cases: Engaging the Private Sector, 8 J. Int'l Econ. L. 861,

868-70 (2005).
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Gregory C. Shaffer, Defending Interests: Public-Private Partnerships in WTO Litigation 31-64, 84-101 (2003).

54. See Pand Report, European Communitiess—Regime for the Importation, Sale and Distribution of Bananas,

WT/DS27/RIUSA (May 22, 1997).

55. See Panel Report, Japan—Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R (Mar. 31,

1998). On the various activities undertaken by Kodak and Fuji in this preliminary phase, see Dunoff, supra note 42, at

441-48; Ernesto Herndndez- Lépez, Recent Trends and Perspectives for Non-State Actor Participation in the World

Trade Organization Disputes, 35 J. World Trade 469, 483-85 (2001).
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56. See, e.g., August Reinisch & Christina Irgel, The Participation of Non-Governmental Organisations (NGOs) in
the WTO Dispute Settlement System, 1 Non-St. Actors & Int'l L.127, 139 (2001).

57. Appellate Body Report, European Communities—Regime for the Importation, Sale and Distribution of Bananas,
10, WT/DS27/ABIR (Sept. 9, 1997).

58. See Nowrot, supra note 12, at 391-94. However, for a discussion of the challenges presented in ensuring
confidentiality throughout these proceedings, see Ohlhoff & Schloemann, supra note 55, at 697-98.

59. See Michael J. Trebilcock & Robert Howse, The Regulation of International Trade 145 (3rd ed. 2005) (perhaps
the most heated controversy over WTO dispute settlement procedures). Specificaly with regard to the recourse taken
by TNCs and business associations to this participatory option, see Tully, supra note 12, at 248-64; Nowrot, supra
note 12, at 401-06. However, on the secondary importance attributed to this option by many TNCs, see Robert Howse,
Membership and its Privileges: The WTO, Civil Society, and the Amicus Brief Controversy, 9 EUR. L.J. 496, 509
(2003)

60. See, e.g., Dunoff, supra note 42, at 446-48; Shaffer, supra note 54, at 46-50.
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Dunoff, supra note 42, at 446-48; Shaffer, supra note 54, at 46-50.
62. Shaffer, supra note 54; see also, e.g., Anne Peters, Global Constitutionalism in a Nutshell, in Weltinnenrecht-
Liber Amicorum Jost Delbriick 535, 543 (Klaus Dicke et d. eds, 2005). 64. On this perception, see Robert
McCorquodale, An Inclusive International Legal System, 17 Leiden J. Int'l L. 477, 491 (2004); Tully, supra note 12,
at 264.
63. See Uruguay Round Agreements Act of 1994 88 102(a)-(c), Pub. L. No. 103-465, 108 Stat. 4809 (1994);
Matsudhita, Schoenbum & Mavroidis, supra note 14, at 92-94.
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64. See Section 301 Panel Report, supra note 1, 7.72
65. See Case 21-24/72, Int’l Fruit Co. v. Produktschap Voor Groenten En Fruit, 1972 E.C.R. 1219, 19-20, at 1227,
Case 12/86, Meryem Demirel v. Stadt Schwabisch Gmiind., 1987 E.C.R. 3719, 14.
66. Int'l Fruit Co., 1972 ECR. a 21, at 1227.
67. Case C-149/96, Portuguese Republic v. Council, 1999 E.C.R. 1-8395, 36, at 1-8402.
Id. 43, 46.
68. 1d. 43, 46.
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Marco Bronckers, From ‘Direct Effect’ to ‘Muted Dialogue’, 11 J. Int'| Econ. L. 885 (2008); Pieter J. Kuijper &
Marco Bronckers, WTO Law in the European Court of Justice, 42 Common Mkt. L. Rev. 1313 (2005).
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71. See eg., Christian Tietje & Karsten Nowrot, Forming the Centre of a Transnational Economic Legal Order?
Thoughts on the Current and Future Position of Non-State Actors in WTO Law, 5 Eur. Bus. Org. L. Rev. 321, 327-30
(2004).
72. See Section 301 Panel Report, supra note 1, 7.72, n.661.
73.1d.
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Jeswald W. Salacuse, The Law of Investment Treaties 78-108 (2010).
75. See Dolzer & Schreuer, supra note4, at 2.
76. See, e.g., Stephan W. Schill, The Multilateralization of International Investment Law (2009); Americo Beviglia
Zampetti & Pierre Sauvé, International Investment, in Researcch Handbook in International Economic Law 211, 215
(Andrew T. Guzman & Alan O. Sykes eds., 2007).
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Tillmann Rudolf Braun, Globalization: The Driving Force in International Investment Law, in the Backlash Against
Investment Arbitration 491, 503 (Michael Waibel et a. eds., 2010).
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NOWROQOT, supra note 12, at 99-134; Mira Wilkins, The History of Multinational Enterprise, in the Oxford Handbook
of International Business 3 (Alan M. Rugman & Thomas L. Brewer eds., 2001).
80. See United Nations Conference on Trade and Development, Geneva, June 2010, Investing in a Low-Carbon
Economy, 81, UNCTAD/WIR/2010 (July 22, 2010) [hereinafter Investing in a Low-Carbon Economy].
81. Seg eg., id. at 81-83; see generally, e.g., United Nations Conference on Trade and Development, Geneva,
Investment Provisions in Economic Integration Agreements, UNCTAD/ITE/IIT/2005/10 (June 13, 2006); Salacuse,
supra note 76, at 97-103.
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82. See, e.g., Peter Muchlinski, Policy Issues, in Oxford Handbook of International Investment Law 3, 7 (Peter
Muchlinski et a. eds., 2008); Tully, supra note 12, at 159- 60.
83. See, e.g., Dolzer & Schreuer, supra note 4, at 72-78; Muchlinski, supra note 3, at 577-83; Nowrot, supra note
12, at 339-68.
84. See, e.g., Payment of Various Serbian Loans Issued in France (Fr. v. Yugo.), 1929 P.C.I.J. (ser. A) No. 20, 41
(Quly 12).
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Nowrot, supra note 12, at 344-67.
87. See, e.g., Wolfgang Friedman, The Ghanging Structure of International Law 224 (1964); Peter Muchlinski,
‘Global Bukowina’ Examined: Viewing the Multinational Enterprise as a Transnational Law-Making Community, in
Global Law Without a State 79, 88 (Gunther Teubner ed., 1997).
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88. See, e.g., Case Concerning Amadou Sadio Diallo, (Guinea v. Dem. Rep. Congo), |.C.J., Preliminary Objections
(May 24, 2007); Elettronica Sp.A. (ELSI) (U.S. v. It.), 1989 |.C.J. 15 (July 20); Barcelona Traction, Light, and Power
Co., Ltd. (Belg. v. Spain), 1970 1.C.J. 3 (July 20); Anglo-Iranian Qil Co. (U.K. v. Iran), 1952 1.C.J. 93 (July 22).

89. See, e.g., Braun, supra note 80, at 503-04.

90. SeeKarsten Nowrot, Global Governance and International Law 14-15 (2004).

91. See, e.g., Sdacuse, supra note 76, at 372-74.

92. See generally Dolzer & Schreuer, supra note 4, at 211-14; Stephan W. Schill, Private Enforcement of
International Investment Law: Why We Need Investor Standing in BIT Dispute Settlement, in The Backlash Against
Investment Arbitration: Perceptions and Redlity 29 (Michael Waibel et. a., eds., 2010).

93. See, e.g., Dolzer & Schreuer, supra note 4, at 222-29.
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94. See generally Christoph Schreuer, Consent to Arbitration, in Oxford Handbook of International Investment Law,

supra note 84, at 830.

95. See Chritian Tietje, Karsten Nowrot & Clemens Wackernagel, Once and Forever? The Legal Effects of a

Danunciation of ICSID 19 (2008).

96. See Karl-Heinz Bockstiegel, Enterprise v. State: The New David and Goliath?, 23 ARB. Int'l 93, 99 (2007).

97. Christoph Schreuer, The Dynamic Evolution of the ICSID System, in the International Convention on the

Settlement of Investment Disputes (ICSID) — Taking Stock After 40 Years 15, 20 (Rainer Hofmann & Christian J.

Tams eds., 2007).
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August Reinisch, The Future of Investment Arbitration, in International Investment Law for the 21st Century —

Essays in Honour of Christoph Schreuer 894, 896 (Christina Binder et. al. eds., 2009).

99. Chrigtian Tietje, Internationaler Investitionsrechtsschutz, in Rechtsschutz Im Offentlichen Recht 63, 74 (Dirk

Ehlers & Friedrich Schoch eds., 2009).

100. See List of ICSID Cases, International Center for Settlement of Investment Disputes, http://icsid.worldbank.org/

|CSID/FrontServletrequest Type=CasesRH& action Val=ListCases (last visited Aug. 21, 2010).
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See Boyle & Chinkin, supra note 46, at 263-311; Jennings & Watts, supra note 46, at 41; Muthucumaraswamy
Sornargjah, The International Law on Foreign Investment 4 (3rd ed. 2010) Trachtman & Moremen, supra note 46, a
223.
102. Seg, e.g., Peter Maanczuk, Akehurst’s Modern Introduction to International Law 102 (7th ed. 1997); Nowrat,
supra note 12, at 367.
103. Seg, eg., SB.O. Gutto, Violation of Human Rights in the Third World: Responsibility of States and TNCs, in
Thirdworld Attitudes Towards International Law 275, 285 (Frederick E. Snyder & Surakiart Sathirathai eds., 1987).
eSy) sy Lodie 150 ¢imen - 104
Convention on the Settlement of Investment Disputes Between States and Nationals of Other States, pmbl., Apr. 10,
2006, I1.C.S.1.D. 15.
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Christoph H. Schreuer et a., the ICSID Convention —a Commentary 190-253 (2d ed. 2009).
105. See eg., Chrisian Tietje, The Law Governing the Settlement of International Investment Disputes, in
International Investment Protection and Arbitration 17, 32 (Christian Tietje ed., 2008).
106. See, e.g., Generation Ukraine Inc. v. Ukraine, ICSID Case No. ARB/00/9, Award, 12.2 (Sept. 16, 2003)
(discussing the admissibility of this approach).
107. See, e.g., BG Group Plc. v. Argentina, UNCITRAL, Final Award, 145 (Dec. 24, 2007)
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Elihu Lauterpacht, International Law and Private Foreign Investment, 4 IND. J. Global Lega Stud. 259, 274 (1997);
Ole Spiermann, Individual Rights, State Interests and the Power to Waive ICSID Jurisdiction under Bilateral
Investment Treaties, 20 ARB. Int'l 179, 185 (2004). However, this view is far from undisputed. See, e.g., Douglas,
supra note 1, at 10-38 (discussing the respective doctrinal debate).
108. Dolzer & Schreuer, supra note 4, at 242. Please note, however, in this context also the potentialy relevant
issue of a possible procedura dimension of the most-favored nation clauses stipulated in BITs. Generaly on this
controversially debated question, see, for example, Guido Santiago Tawil, Most Favored Nation Clauses and
Jurisdictional Clauses in Investment Treaty Arbitration, in Internationa Investment Law for the 21% Century —
Essaysin Honour of Christoph Schreuer, supra note 100, at 9.
109. Energy Charter Treaty art. 26(3)(a), Dec. 12, 1994, 2080 U.N.T.S. 100.

1S 85 e Banles Lawgs onabonl By i) 24 85k 110

See Plama Consortium Ltd. v. Bulgaria, ICSID Case No. ARB/03/24, Decison on Jurisdiction, 141 (Feb. 8, 2005)
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111. Pierre-Marie Dupuy, Proliferation of Actors, in Developments of International Law in Treatymaking 537, 541
(Rudiger Wolfrum & Volker Roben eds., 2005).
112. See Nowrot, supra note 12, at 444-47, 469-73.
113. See generdly, e.g., Sandrine Tesner With Georg Kell, The United Nations and Business: Partnership
Recovered (2000).
114. Jost Delbriick, Globalization of Law, Politics, and Markets—Implications for Domestic Law—A European
Perspective, 1 IND. J. Global Legd Stud. 9, 11 (1993) (emphasis omitted). For arelated definition, see Alfred C. Amean,
J., Globalization, Democracy, and the Need for a New Administrative Law, 49 Ucla. Rev. 1687, 1693-94 (2002).
115. See eg., David P. Fidler, The Globalization of Public Health: Emerging Infectious Diseases and International
Relations, 5 IND. J. Global Lega Stud. 11, 14 (1997); Stephan Hobe, The Era of Globalisation as a Challenge to
International Law, 40 DUQ. L. Outdated Concept, 97 AM. J. Int'l L. 782, 784, 799 (2003).
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Jost Delbruick, Transnational Federalism: Problems and Prospects of Allocating Public Authority Beyond the State,
11IND. J. Global Legal Stud. 31, 32-47 (2004).
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117. Christian Tietje, The Effect of Globalization on International Economic Law, in Globalisation — the State and
International Law 43, 45 (Stephan Hobe ed., 2009) see also Joost Pauwelyn, New Trade Politics for the 21st
Century, 11 J. INT'L ECON. L. 559, 572 (2008); Debra P. Steger, The Future of the WTO: The Case for Institutional
Reform, 12 J. Int’l  Econ. L. 803, 831 (2009).

118. See Special Representative of the Secretary-General on the Issue of Human Rights and Transnational
Corporations and Other Business Enterprises, Business and Human Rights: Further Steps towards the
Operationalization of the “Protect, Respect and Remedy” Framework, 20-25, U.N. Doc. A/HRC/14/27 (April 9,
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2010); Gus Van Harten, Perceived Bias in Investment Treaty Arbitration, in the Backlash Against Investment
Arbitration 433 (Michael Waibel et al. eds., 2010).
119. See e.g., Christoph Schreuer, Introduction to International Investment Law in Context 3, 5 (August Reinisch &
Christina Knahr eds.,, 2007); Karsten Nowrat, International Investment Law and the Republic of Ecuador: From
Arbitral Bilateralism to Judicial Regionalism 5-24 (2010).
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at 5-32; Oscar M. Garibaldi, On the Denunciation of the ICSID Convention, Consent to ICSID Jurisdiction, and the
Limits of the Contract Analogy, in Internationa Investment Law for the 21st Century: Essays in Honour of Christoph
Schreuer 251 (Christina Binder et a. eds., 2009); NOWROT, supra note 121, at 5-8, 24-27.
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