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 �→→→→+ 8�� P�→→→→0 ∂��2O�→→→→* (Replevin) ��!&→→→→*
 3�→→→→� �→→→→2 ∂D
��→→→→� ����→→→→" F�→→→→� o���→→→→→+ 
� �Q� .�
��

 �→2 
Ґ
Jn→�) �0�→2 P�→0 �
�→→� ∂→→��
�→→' E�U→→D �→→2 ��→→L E�U→→D :� ∂�o�→→+ �→→+ ＾�
�!→→� 
� �7 ?"!��→→2

 
 B
��→→� �


 �→→� 8��→→→� B����u→→D �→→� P
�→→"o�Y�→→→� �→→→� ?&→→→→i �→→→2��→→→2 
� Y�→→→� �7 �(→→→0���→→→2 
�→→→→/ ���4→→→2

 �
 o�→→→+ �7 o�→→→+ 8�H&→→→� ���-→→→D �→→→2 �!2�→→→→� @H→→→→� 

�→→→→� ��→→→→�: �→→→→D ∂�!��→→→→� E�U(→→→→� (�$�→→→→→�� Y�n→→→→��

 .����� ��(��
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 O=2 ?"!��2 �+ �)�7 :� 
Ґ
��!U� .8�� �(�/ �D�
��� ��4� �→�� ��!→� ＾o���→+ 
� �(→���

 :� O�→→→* �→→→D f2�→→→� E�U(→→→� (�→→→0 P
�→→→0� �7 �→→→2 Y
� 
�(�→→→/ 
� �→→→+) ��→→→L Y�!→→→�� 
� �&→→→→���→→→→� �!��→→→→→� ℮

 �Q� 86�� �$�!� :�2 �
 �!→� 8�!→� E�U→D P�→/��� 
��→� ?"!��→→2 8�H��→� ��!�'�2G→"�
 @H→� 

�→�

 
��.8�� �(�/ 
!)4� 

Ґ
J��+ ��4� ��� 
 �!2 �$�!=� ��!&*
 ＾�!'� ��i �2 ∂����> :���

 ��2
�→→→+ P:
�→→→�� 5�→→→�7 Y
� 
�(�→→→/ 
� �→→→+ ��!→→→/ ���→→→→$ F�→→→→� (Detinue) C!Uu→→→→� ��→→→→' �
 ＾�!→→→→'�

 �→2 �H&→→2 8�� �(�→/ �D�
��→→� ��→→' �
 ��H→→→�� P:
�→→→�� �→→+ 8��→→� ��-→→� ���→→2 �→→�� �→→�� .�
��→→� ����→→>

 ℮ O=→2 f2�X→�) 8�� �(�→/ P�'�→� f2�X→� ��→"� 8���→	 �→�� ��→L Y�!→→�� 
� �&→→���→→� �!��→→� G→→	


 .8��� replevin �� detinue ,n� ∂���� ��
��' �2 ∂�(�� ∂��$�'�� ��i �2 :��� 
 (�!��� �7

 (Joint liability) ∂�#�e% ���8T/# i;M#�) �� 3��B�Q ���8T/# j8� :N8� ���]G

 �����→→→L 8��!��→→→� s!	!→→→� 3
� 
�(�→→→/ EJ��→→→2 8����→→→* @�→→→$�!→→→� ���→→→→2 
�(�→→→→/ �→→→→�� 
� �S→→→→�7

 �→� 5�A→→6 
� �����→→L 8��!��→→� s!→→� �
!→→→� 
� .8�� 8��!��→→� �→→�� �
�→→� 
 s!→→� �H&→→2 �!→→2 �→→$�!=→→�

 
 ,�� f6�!� ?��L ＾���� �
!� 
� ���jD �H&2 8�� P�0 �(6��Q* «���jD» 8�����→→2 5qA→6

 ��� �
�� 8��!��→� P��→+ 86�→→�
� ?��→L :� �
 Y�→� F�→� 8�→� ��→� �→2 �→+ �7 ∂(→� �Q� .8�� G�!→�

 ��→2 5∂��!(→� ＾��→�� 
� 
Ґ
Jn→� .�-�!→D �→�� �→2 �→� �→�� P�→0 �(6��Q→* ���j→D ,→�� ��→→> �→→$ o���→→+ 
�

 ?��→→→L :� �
 Y�→→→� 
Ґ
�6�→→→� �→→→+ ∂���→→→→+ 
 �→→→→���(→→→→����→→→→* Y�→→→→� ?U→→→→L �→→→→2 �!→→→→� �→→→→+ ∂���→→→→+ �→→→→� �+ �7

 .��!0∂� ,r�� ｅ�H�D 5���P��+ 86��
�

 
 ��!→→→2 f&X→→→� ��→→→→→2 5?U→→→→L 
� �→→→→+ @��+∂→→→→� ��!�→→→→' 
�U(→→→→�� �→→→→2 ���j→→→→D �&��→→→→� �→→→→2 P
J→→→→'

 ?��→→→→→L 8��!��→→→→→� ��!→→→→→2 f&X→→→→→� �→→→→→2 o���→→→→→+ 
� .8�� ��X→→→→→� 8��!��→→→→→� (Strict) ��!→→→→→2 ¨�→→→→→�

 f&X→→→� .8�� P�→→→0 �(6��Q→→→* �→→→�� 8�� P����→→→→� 8�����→→→→2 ��>�→→→→$ F�→→→→� �A→→→→6 
� 
 8�� P�→→→→0 9��U→→→→D

 :��→→→→�� ＾��→→→→2 �→→→→+ 8���-→→→→� ���→→→→2 �2!Uu���→→→→' hA→→→→→� �→→→→� <&→→→→D �→→→→2 8��→→→→� ?��→→→→L 8��!��→→→→→� ��!→→→→→2

 
 ?��→L ,�→' ��→2 8�&→' :��→�� �→→2 :��→→� �2!Uu���→→' hA→→→� �→→� <&→→D �→→2 8��→→� ?��→→L 8��!��→→�

 �!→→0 <&→→→→D s
����→→→→� ＾J�(→→→�� 8�-→→→	
 ∂�-→→→� ?U→→→L 8�-→→→	
 
� ��→→→' �→→→+ ���→→→$ 
 8��→→→� <&→→→D
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 8��→→� 3:o 8�&→→→' :��→→→�� ?��→→→L ���→→→	 ＾��→→→2 5���→→→2 �T→→→�� �→→→2 .8�� ∂6�→→→+ ?��→→→L ���→→→→	 ＾��→→→2

 
�℮ .8�� ∂6�+ ＾
 8�&'�6 �H&2

 .��
�� ∂���jD 8��!��� ��' �
 
� ∂T�→$ ∂��!(→� ?��→L ＾��→�� 
 ｄ�(�→� �����→L �A→6 
�

 .�����→� �
 ∂�!��→� E�U(→→� �→→� ｅ��→→� �→→2 �
 �2!Uu���→→' �→→D �→→�
�� 8��!��→→� �$�→→→�� :� ｅ� �→→$ ∂�-→→�

 B
!� 
� 
 ��→' 3��→D �→��!D∂→→� ｅ��→→�» :8�� �(→0�� ���→2 @H→→� �→�� ���I→D �→2 F�→→� .3.~ bac ↓��→�

 :� ｅ� �$ :� �� ∂�
� ?��L :� �
 C!Uu→� Y�→� :� ∂(��→� �→� 3��→D 8��→� �→� ,n→� ��→' ��→0 <&→D

 �→→→+ 8�� ∂�o�→→→2 3��(→→→�� :� ���→→→� �&��→→→� �→→→�� 
Ґ
��$�→→→N «.��→→→+ ����X→→→� �→→→$�!=→→→→2 �→→→→+ ＾�-→→→→2 �����→→→→L

 �
 �7 ��→→→' ��!→→→2 �2!Uu→→→� �→→→2 ,4→→→" �→→→2 ＾�-→→→2 ＾��→→→�� �→→→/� �Q� 8�� ,r�→→→→→� @&�→→→→� Y�→→→→� ＾��→→→→2 s
�→→→→0

 �A→6 8�&→+ 
� �→+ ∂��→� 
� .��(�→$ �7 8��→� �→� ,n→� �→� ��→' �
 Y!��→� :�→→2 ��0�→→2 P��→→+ 86�→→�
�

 .�!�� �4-D ��)�� ��!D ∂�� ���m ＾��2 
 8�� ,�� EJ� ���jD

  :�0 ｅ�H�D �2 ,r�� <&(=� ＾�$8�-	
 ��2 ���2 o���+ 
� ���

 
� 3�"��→→→0 
 ∂��→→→� 8��!��→→→� 3�%→→→� 
� ∂&→→→+ P�'�→→→� :?U→→→L 
� ?��→→→L ＾��→→→�� ｄ��(→→→→0� (<��

 �����
∂� 
�	 ＾�T�� �2 
 P����/ ?HD�→� ∂��"��→0 
Ґ
�+�(�→� �→+ ∂���→+ �→+ 8�� �7 o���→+

 F�� �ＱaZ[c 8+
��� ∂��� 8��!��� �!��� ℮ O=2 .��(�$ P�
�
 
�	 ����→" Y!��→� 
Ґ
����j(→�

 
Ґ
����j(→→→→→→� 
�→→→→→→	 ����→→→→→→→" 
� 3�"��→→→→→→→0 ｄ�(�→→→→→→→� ���HD�→→→→→→→� �→→→→→→→+ 8�� �(→→→→→→→0�� ���→→→→→→→2 �(→→→→→→→��
 ���→→→→→→→$ 
�

 8�� ∂4A6 ＾���� EJ� �2 ∂����� ���→> �Q� 8�� ｄ��(→0� �→2 ,→→�� �→� �A→6 
� �→�� �⅛ .�→��Y!��→�

 ＾�→→→$��→→→"� 8���→→→→	 ��!→→→→2 ∂4���→→→→D ＾�→→→→→� �→→→→D 
 ���→→→→6� Y�!→→→→�� 3��(→→→→�� �i�→→→→� �→→→→2 5?U→→→→L ���→→→→�: 
� �→→→→��

 �→+ �→��P��� �-�!→D ?U→L 
� �
 ���j→D �→" �7 �→D �4A→6 ∂(→� 
 .8�� ,→�� f→6�!→� ���j→D 5?U→→L

 .8�� �(6
 O�* ?D��� �2 o���+ :�

 ��u→→→� ��:�→→→6 �→→→+ ＾�P��
�→→→* 
� 
Ґ
Jn→→→→� .�→→→��P�!�→→→� 
��→→→� P�/�→→→�� ���→→→$ �→→→2 ∂��H→→→�� F�→→→→� �$P�→→→→/���

 
Ґ
����j→→→D 
� �→→→$ 
��→→→� 
 
�→→→→* R80�� ���→→→→2 P�→→→→/��� 5�!→→→→2 P�!�→→→→� �
�
 ∂D
��→→→→� ＾�T→→→→→�� �→→→→2 ＾�P��!��→→→→�

 
�� .���P�!2 
� 8��j� Y!��� 
� �$ �+ ��> ��(�$ Y!���
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 :?��-(� ＾���� (C

 ��$ �A6 
� .8�� B
��(� ∂&+�2 o���+ 
 �A6 
� ?��→L ?��-(→→� ＾��→→�� �
!→� 
� G→	
 �→��

 ｅ�H�→D �→2 ,r�→→� 8�-→	
 
� ��→2 ���→2 o���→→+ 
� �→→�� �→→����→→' �
 Y!��→→� 
Ґ
����j(→→� ?��-(→→� ＾��→→��

 :�0

 �→→→2 @&→→→' �→→→2 �→→→+ ?��→→→L ?��-(→→→� ＾��→→→�� �7 }�→→→6 �→→→�� 
� :?U→→→L �→→→2 @��→→→' ?��-(→→→→� ＾��→→→→�� .a

 ���P�0 �	84"J2 ��0 �
�� 3�"��0 ?HD�� ����(6�/ ,�!�D ?��L :� �
 C!Uu� Y�� 5?UL

 ?��→L �S���→> 
Ґ
Jn→� .�→��Y!��→� 58�� Y�→� �7 86�→�
� f�(�→� �→+ ∂�→+ �→2��→2 
� 
 .?U→L �→�

 ?��→→L ,2�A→→� 
� Y�→→� 84"J→→→2 P�→→�
�� 5���→→/ B
��→→� 8����→→* �→→2 3!H�→→→� ｅ��→→→� ,2�A→→→� 
� ∂�
�

 .���/ 3!H�� ��' �
 �� B
��� 8����* �2 3!H�� 8�� �H��

 �→→2 ?��→→L �→→2 ?��-(→→→� �→→� �S���→→> �→→�� (8�→→� ��→→� �→→2 �→→�) ?U→→L �→→2 ,$�→→" ?��-(→→→� ＾��→→→�� .^

 �→2 �4�→D F�→� ?��→L 5}�→6 �→�� 
� .�
��→� ∂(��!��→→� ��→→$ 58�� P��→→+ 86�→→→�
� �
 Y�→→� 8�→→� ��→→�

 }�6 ��� 
� ∂(� 5∂&n� Y�!�� 
� �+ 8�� �0

 .��' �
 �� �!0∂� 3!H�� B
��→� 8����→*

 .�
�� �!"
 ��!&*
 ＾�!'� ?"!��2 ��' �
 �2 ?��L 8��!H�� ��H�� 5F��

 :6[���

 �→→2 ＾
���→→2 ∂'!	!→→� 8$��→→→→0 o���→→→+ 
� (Trover) 

��→→→D �→→→→� (Conversion) ��
!��→→→+ ��
��→→→'

 �→→→→�� �X→→→→2�
 @��!T→→→→2 �→→→→+ 8�� �7 �Df�→→→→�� ��>�→→→→$ .�
�� [ ���→→→→�� ] ∂&→→→→→��� ~!A→→→→→� 
 �A→→→→→6 
� ?U→→→→→L

 J�(�� ＾�A2 �A6 
� 
Ґ
Jn� .8�� �"
 �→� `!U→� 
 3!�→' 5�A→6 
� ?U→L �→2 o ���→+ 
� ��
��→'

 B
!→D �→� �����)→� ��→0 ��!�→' 8�→→D o���→+ 
� �→�� 8�� ?U→L 
Ґ
��H→→� ��→L Y�→� �→2 ��
�→→' !���→→2

 trespass) ��→L ｅ&→→� �→2 :
�)→→D �→� 
 (Trespass to goods) ��→L ＾o�→+ �→2 :
�)→D ��!�→' �→2 ＾�T→��

 .8�� 8��!��� ?"!� 
 �!0∂� �(���0 (to land

 �→+ 8�� �→�� �A→6 
 o���→→+ ∂�!A→→� 3�%→→� ��2��∂→→6 B
��→→� ����→→" P!�→→� 
� ������→→2 B
��→→D

 8��� �2 5∂��� ��' <&D ,n� ∂���n(�� �
�!� 
� 
 8�� ��' �
 ＾��2 ��A6 lJ→→D 3��→→D 5�A→6 
�
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 ,��(� ��→' �
 �→2 ��:�→� B�
��→� �����→� P!�→→� 
� �
 ＾
���→2 ＾�$∂/��S�→* �Q� .�����∂� s!→"


 ����→→" P�
 ���D��o��→→' �→→$�7 

�→→→2 �→→2 �→→+ 8�� P�→→0 ��=→→D� ＾

 �7 :� ＾
�H→→$�
 ���→→→> .��!0∂→→→�

 
 �
�� ∂'�→6 ���→" ��→' �
 o���→→+ 
� �→�� .8�� O��→→� ��→→' �→→2 
� ,�→→→� 5
�j(→→� (P�����→→�:) 
�→→	

 �→→→��!D∂→→→→� 5
� �→→→2 f&-(→→→� ��→→→' 8�J→→→� �!→→→"
 �→→→→2 ∂(→→→→� 
�j(→→→→� .8�� B
��→→→→� 8����→→→→* ∂�
� P�'�→→→→�

 ＾�!→'� :� ��→L ∂→��!→'� ���→2 �!→0 �
 
� �→2 O��→� ��→' �→$�!=→2 �→/� 
Ґ
J→→�� 
 ��→+ B
��→� 8��!→�
�

 (Replevin) �2!Uu→→� ��→→' �
 ＾�!→→→'� ��→→→i �→→→2 ｅ��→→→� �
!→→→→� �→→→�� 
� .����→→→� ���→→→�� (��
!��→→→→+) ?U→→→L

 .����� ����X� �
 ��' �
 ���!D∂�

 �0
 
 B�6�	� ＾
�:�2 l:
� (<�� :��!0 ∂� ¥��� ?�D�D ���→2 o ���→→+ 
� ?U→L B�
��→�

 .�0�2 P���� 3�)→�� 8�→→� ��→� �→2 ?��→L �
 B�6�→	� 
 �→0
 �→�� �→+ ∂D
!→� 
� ?��→L q�!→D o�→+

 ,n→���B�→"� �→+ 80�� �"!→D ���→2 �
!→� �→�� 
� .�→→0 82�→→m o�→+ l:
� �→→+ ∂��→→�: :� o�→→+ G6��→→� (C

 .o�+ :� P���(�� 3�' B
��� (� .8�� 8-��� @H� 
� F�� o�+ (rental value)

 G→→→→	
 �→→→→�� �→→→→�
�� ∂���j→→→→D 8��!��→→→→� o���→→→→→+ 
� @→→→→→$ 
 �A→→→→→6 
� @→→→→→$ ｄ�(�→→→→→� ?��→→→→→L ＾��→→→→→�� 

 ?��-(� ＾���� ��$ �A6 
� .8�� B
��(� ∂&+�2 o���+ 
 �A6 
� ?��→L ?��-(→� ＾��→�� �
!→�
�

 Y�→→→� 5?U→→→L �→→→2 @&→→→' �→→→2 �→→→+ ?��→→→L ?��-(→→→→� ＾��→→→�� o ���→→→+ 
� �→→→�� �→→→����→→→' �
 Y!��→→→� 
Ґ
����j(→→→�

 Unjust) 84→→→→→→→→" J→→→→→→→→→2 ��→→→→→→→→→0 �
�� 3�→→→→→→→→→" ��→→→→→→→→→0 ?HD�→→→→→→→→→� �→→→→→→→→→���(6�→→→→→→→→→/ ,�!�→→→→→→→→→D ?��→→→→→→→→→L :� �
 C!Uu→→→→→→→→→�

 58�� Y�→→→→→� �7 86�→→→→→→�
� f�(�→→→→→� �→→→→→+ ∂�→→→→→→+ �→→→→→→2��→→→→→→2 
� 
 .?U→→→→→→L �→→→→→→� �→→→→→→��P�→→→→→→0 (Enrichment Tort

 �
 Y�→→→� 8�→→→� ��→→→� �→→→2 �S���→→→> (8�→→→� ��→→→� �→→→→2 �→→→→�) ?U→→→→L �→→→→2 ,$�→→→→→" ?��-(→→→→� ＾��→→→→�� .�→→→→��Y!��→→→→�

 �� �!0∂� 3!H�� B
��� 8����* �2 �4�D ?��L 
 ��
��→� ∂(��!��→� ��→→$ 5��0�→2 P��→+ 86�→�
�

�  .��' �

 

 :�1DN$% ∂�
1. Black’s law dictionary, p356.
2. Heuston, Salmond on the law of Torts (17th ed. 1977), p94

 .�Ｑ⅛W =�4� ∂��?� �
;�U .�
4.Markesini & Deakin, Tort law, p.404. (1994)

 .���
I∂� D�� Constructive trespass 	d 29 .Ｑ
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6. Black’s law Dictionary, p.1524.
7. P. H. Winfield, A Text Book Of The Law Of Tort, p.354. (5th ed. 1950)

8. Modern tort law, p.319.(5th ed. 2003).

  .�
�∂� Q5o� D��  Trespass to real property 	d 29 ..
10. Black’s Law Dictionary, p1526.

  �� ����� ＾��→→→→→� V���F→→→→→; W
T→→→→→; E��→→→→→� �� 2→→→→→→� ���9∂→→→→→→� damnum  C���→→→→→� damage  ���� E�→→→→→*\ V�→→→→→�9�� �� .��

 .��������� (lucrum cassans ) �� j]�L�R�# V���F; � Damnum emergenso 

12. loss
13. injury
14. Detriment
15. Pecuniary, Compensation
16. Black’s law Dictionary, p. 437.

17. F.H .Lawson , Remedies of English law, 2th . edition ,1980.
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