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1 Physical delivery and Constructive delivery

2.The sale of Goods Act 1979,

3. The United Nations Convention for International Sale of Goods 1980. (the vienna
Convention)
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1.David Rene, and Briefly Johm G.C. Major Legal Systems in the World Joday, 3rd ed.,

London Sreven & Sons, 1983, P.H.
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1.Gamer's Motor Centre (Newcastle) Pty Ltd v Natwest Wholespty Ltd, (1987), 163 CLR,
p. 236, (per Mason CJ on p. 244)

2.Black’s Law Dictionary, p. 1163.
3.Lawson, F. H. & Rudden, B., The Law of Property. 2ud, ed., Clarendon Law Series,
1988 p 41,
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1. Holmies, O. W., Common Law, p. 219.

2.f1843-60] AE R, p. 122;

3. [1840-60] AHE. R, p. 124.

4. Goodhart, Arthur L. Essays on Jurisprudence and the Common Law (Three Cases on

possession}, Cambridge, 1931, p. 89.
5. Lawson & Rudden, Op. Cit., p. 42.
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1.Lawson, £.H. The Law of Property, Second edition, Clarendon Law Series, 1984, p, 41,
2.Bridge, Michael. Personal Property Law,_ Blackstones Press Limited, 1993, p. 12.
3.Mo John, "'Physical Possession Versus Constructive Delivery in Section 28 of the Sale

of Goods Act 1923 (NSW) ..." University of New south Wales Law Journal, 1993, Vol. 16,

pp. (513-335), p. 528
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1. Atiyah, P. 8. The Sale of Goods, Ninth Editien, 1995, p. 270.
2. Article 2-401 of U.C.C. provides: “Each provision of this Article with regard to the
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“official comment’’, is "to make it clear that this article deals with the issues between
seller and buyer in terms of step by step performance or non-performance under the
contract for sale and not in terms whether or not title to the goods has passe ™",
(Commercial Law Handbook, 1993-1994, Gould Publications, INC., p. 98); See also:
"Disengaying Sales Law From the Sale Construct: 4 Proposal to Extend the Scope of
Article 2 of the U.C.C.", Harward Law Review, [Vol 96 1982], pp 470-491, p. 486, and
487.

3. 8mith T. B., op.cit., p. 80.

4. Atiyah, op.cit., p. 271
3. Smith T8, ap.cit,, p. B0.



A e S JUSTY ) B g el g

Wpdie gl xS cdpdy b cod gt GUSyd ) Jlou by
Sl Lagej 3 1y 5Vl sl Mol Sty JUil camy Lnjy ol o Jlto (4],
392 kol)8 (clal g dliwl diej 95 b 55 )og )3 Whegud ol 3 oolizd
ol by 295 B 2iS o 00 L5 el ol (o o Tpis (shaallss o o3,
g lelid Jlo 1 0 S L el Slogr g Ul (s g o o]yen Gl ypts
WS Jhiid 2)90 (93505 Band e slaallil )5 il el gy
e i S5 )5 s 300 3)lgn o 97 yiled 3 S s s By
2y g0 (04 3l Pl o gl ) (oS5 g ate clino gl U5 o 4
Ban b Al oo gy (35 (eSS g e Dl Bujb ol 008 L3
wd oy B 4 gSolen 83 B W fs Splia 53,55 by,
9 Jloa bjgip 3 (LaSS g pate 050 9 SN & ek (35 by,

Sl g ' (g BT (A -9

90 (mt Siha pale wdasigd Jlo )28 Sl JEH Gloj ;) ki e
8 o S e Jles 5 52 €D cd Mo 5 s o
JUE! Cpebed® g 259l ot @y )y ol g8 b il guales f S Wil a5
opt & Sl G ) aloais Jlael & 1) a3 e el 55 o)
P le xSl &y Candy 3 il Jin s ISl (K3 )38 2l
3 o b Bl g (S5 wlipe dabe g 1S Sjle g0 0B Lo y il
b djlocn )36 1) 0aidgf (b jl i poSo b (po)d S5 pogde 2l oSa
.J),iu.a rb-hl)j 4.5)'-\5

Pl peded Coonl g3 WA 5o e Jii g Jox (yeudto oS oun claol ) 5
o)l )0 (Jlio (oly atas o Lt alSile Gods Jlesd &y a3 45l 013
b g 298000 Jia )8 i b el willsve b yid 5305 Cygeo > FOB



Cowlow 9 Gotn (pibgy AY

L agdipe il s 4 pebed Jjter (B g Joo hate 4 mibad  Jugod
iy S Jor Jus ) (S22 4 6 JB 5 o> stese & e il
J ool 02l 38 o3 balus o 1y ol 9 83,5 by aee ) 395 dlab g 08
gty o5 ele s il Joad b 3 aalys 8 Jagys iase ool
335 ol b o je weSile JRI 3y b sl 457 psbed jouar ST Lol Lyles Jlest
shy A Gpi> Jlosl 500 Sjgeo ol 53 03,5 B3l wpulund 51 p3s loj 0 L
obeo; Ul oo opl CIF (clodly )3 15 g0i 0 giies pudaad 1 J6 a5
3 o dn ele Jisl sy e oo a3 325 4 Joo ik ke
Coflle il ad oS Coul ogpte s Lol aled 3l 3048 & ame olaisl
ol 3 105 s lu g3 o & o Sl b a3 s Jen Sl g ] i3
DL S 4l 053 i & e 55 Jish cargo Sy pai 258k CIF
i ) gy Sl & ogsn Jisio ol 4 Jagss Sl o o ik 58,5
by Joo ol g azdld jp Casd mpne 1 298 dlabs jl oaidiy )3 45 3,5 0 2 jgu
G ety Jad ilpe (A G Guest) cul jgudgp 5 o) Ju s
18 3,05 0,Ll 43S5 op) &y Benjamin's Sale of Goods

Sy JUH 5 2ol Jirl pots 93 0 85 ool (ol 5,5 elsh e oo
Jgene yobo s FOb 5 CIf (clmsls)l 555 5 55 S8 0y P8 ((pdglee (lond)
o 0 ot Cuedl 1Sl JlEt L) whad lia an o ssrde 93 5l
el g e )2 By oS oS il S 80 i sl 0,55 5 RS
T g5 i Cond S0 vzl L

4y dlgi oo B B ol 53] Cond a5 085 i Gy g 98 olio 5 Lo
0l bt muo 45 ST oSl JUinl ol it a8 398 03> puesd 935 ol
Ad by B dal

VA 9 18 dlgo bawgr Wl o) ode dllie ol 45 i SHla 5 pabad e alad) 3529
o Mae vl 3 Dyj et aad apl (el VAVR Cgms VIS pu ()il

1. Good Roy M., op.cit., P. 592,593,
2. Benjamin'’s Sale of Goods, p. 178 (5-002).



AY cor CaSla JUSH U 1 IoL3 51 g palud pgdie

JA oy > gee 8 Alaoo JTl 3 4 olej cuSile oSl g e
st P33l 4 Lo ol amiliy uled dlal g J)8 Jlaet ] gz (g a5 4zl
JUs) sl g2958 N3 wpoliazsl y (ool a5 Al ool a0 VI oliasl
oSl 3,13 50 5o 45 15 83e il pm ad Jite &4 AT 38> Jlacl o J )25
olyisay 2ilg5 oo b JUS! g 305 4 VI yolass)  aned ) LB g7 e
OFE M B 10 g ¥ UV (glasy o g8 86 598 cole BaiSules 5 L3
crixe gl ol o 438 1S 4y €5 LB Comigh b bl VIS p
Ll oo JKigils sl 42d 8 )8 Kb B Condy? )3 mee oS oS 48 Cund
Slisil ooy 55 puse a8 T N w3 3l oeape uys ) ol ool iz
Wlod, S5 BT S (5976 & ndile 5 3)0))5 e W Cumiiy > is
(loj Cale ¥ L agar Dpud o0 Jiio 3 a0 CoSllo e Slindl b ylejen
Comdy 2 1) g b i plogl 4l & aoml don Builg )b 45 2980 Jica
Sl 0355 Bakial |y Cunsy ol 3 g cod ol plond wams J 3 plus oG
St 18 5 el M5 oy 13 gen 45l J s 6,%05 pladl ¥ iy
P )9y Fordy iz P g GBS ) L el p3Y eIl Ui
s & e 45 095 Jie Jlg 5 4y (Jloj uSlle &Sl 0 jguat iz B Ay
caslle Jl yimo 3 o g g oty 4l olasl S5 4 by g Ay
48l 5 o1 1 28 b eadasiy b aie 4y (IS fais af 33 0 ploul loj
Al bt B Cunidy 13 9 23l

JE Gloj et o el 4y a5 Sl Jlaid o hasdSSl it 5 3 49 2l
S o gloj caslle JUizl a5 Cudd ol 0 ,La (VY 53Le) ol 08 00l e
g o) Al 4l B Comiog? 13 pne B AL lojen g ahan &S
Ol 2 dabs § J)RS &5 28l Sen 5 (dlyr 4 ol e BB Cmidy 3
dilad Jlosl 1) 295 LlS0le 59in Gasb s g 4zl

&t 3 o g A aSilisran 398 azh sy Agse s olnl 39 5 olad ol
i 0l oblB gnn g sy G 015,15 gt o0 e a6
M ap collo a5 cud 3)l5 4 ) oLzl g s et b 3, il



Cowlow 9 gl iy} A¥

2395 JpS5 g dlale Wl o oy 3 45 ol loj ol )3 U 15 0298 g Joe

uled Jlos! |y gone
e JE g e b olped cofle v sie 3 a8 393 adbpdy asclix
oyl ol Ll adgy anlgsii gy ar ) (Faglin guad U 399 Clad B g Sl ki 5y
o )8k iyl 3l b L oo ,8 Sl b ol jen oSl i) s )8 L
e ks 1 B g dyle bl bl lo)l3 Saal b lojen cuSile ST )1
o wyles Jlast pabas I 13 1) 295 DSl o> wilgn b s Ll ez
S8 5 205 (5395 4 mw dile WSabds )0 P29 Ablgd 4> pbd Bhe 5l LS o) 3
Coless U badye bl yzi Lol S o ellael s 3 4 1) g0aza B35 b
3 & CSlle Ol)f-l L988> o’.')“.c ds ol 0938 Loy 20\ AT clalys]
O 04l bl 0303 05 &y fuaitio by aao olgs ) ] il 5 Sl
Wi oo e 5 adlio o> Gdos mome 4Kyl Sy Moll e a3
g Sl 398 AlSIL Geis ohisys Jbo e e Ll sl adly Juzs 3,6
Nlgi goi sy S0 aoMs a3 ik Algi coi b | IS i 1) it pilie
JAS )3 gase &S g sl 038" Jradt g sk cger a5 ) oiilic g 392
oo Jau5 4 s s Ygous a5 J36 ool a5 Jlael 35 J5

-

.J}wua

b g Sannsy JU om0 Ay (¥
g b il Cdghume b oS an a8 D)l o] s (gl o) S
a1y Colgpune pl Wlgi oo ot i g 298 Jooia |y gaee pr lled 500
4 Sy JE a3 a5 ok ol S JWl 50 5187 i g )50
I o O ety b )3 e a8l a0 o sl pe8 c8ly el o
Sngy JU 235 2929 Sy) JUBI floj Ak )3 SedhS & oz 008
Py Sy JEH ola)1)3 ol b lejen Sy Jlaml wensils JlSI b oo jen
9 SJ..;::L_i oals Pl.‘gu‘ PRY R rl.?_ul .'ﬁ'.))l); e ax] Cu.u.:l.L'lu.o as :L'};ui doutn om,ﬁ 45
ol Al ezl e g Cudle 4 25 b peked b plojen S JUi



AD e ouSOle 1 ) ok e oot

i b lojon Sunyy JUizl 1305 placd Jodee 09,5 95 1 Al co gl i
b g colle wpliy cand SoSa JUi | ohyad Sy il e ol 5
LA ele 4 towd gl palad y K05 A g0 g8 iz )| 3 yoo
Ao g 2Ty L L a3 B )3 e (53, 3 oy e S Ui
Ll e JU Sy odig 5 ASILe ol JORIRE)

3 bl eadSil Sods sl e i ot 2l e 0)e gis pllss au
Ol i )3 il ls] wopej ol 53 1, ciliiee Boad duw 4y 4 guaiilysS
Sty JU Gl g )3 0 0 035 tigy, Slla i) 4y S, Jli
I s sslo &y £9:d90 el b 29 opunslyS )3 3 393 50 plod] oele | lajas
PSS s o plin ol o) 4y sl 013 3,95 51 i b ladpe Cleguig plo
e&‘xdﬂbﬁd)ﬁdh‘h';&me’Jﬁﬁ&%m'ﬁ "3y 3 )90
9 JAS 2 e 5 2l S Bigep b Sy & ine by dS g ye
P ol S 123 035 (7 50 6900 a0 by 4] S vl o ol
ol LS o s 1 Bl il o (o Bgis (leellss 5,
3 b Sy Jidd o oS 435 oo LBl Ml s )l (5,0 Jlsn
RICRNE RN

ol Get 33 Sy 5 Jtait (Y-\
JLII..JI pﬂlnu Ll U..a,la.o uLoualJ d.ud s'l)Lul d,.ﬂ:- )I ‘_53‘,...: a -UI}J] d,ﬁh )J
Opdien Pl ) L oo Jinl o5 o dgis plls 5 4 5 ol Ay by g0
Jlvges QT i s milie g Sliles il JUinl coSIL of o dyyj tead ot
J}w J.oao )Lb):v- ]a..-y .UL» ).u Jow 3 JJI, olal [ ul)l.u.:- la...lp 9 Jgs -th,b
ko 3 4l g ade o) Pl 231 i s @ b ool 39>

L.Smith T. B., op.cit., p. 33.
2.Schmitthoff; Clive M. "The Risk of Loss in Transit in International Sales”, in

Unification of the Law Governing International Sales af Goods, Edited by: John Honnald,
Libraire Dalloz, 1966, Paris. pp. 169-199, onp. 172,



ol 9 i 20932 A

ilate 5 583 LG b oS ol 20 el b lojen Sy JUi 4y Slizel
F U8 e oS o8] dyj tiaad g pdplae ie )d Cpdyb 1)) gl I s
ey 9 oad e Tl 300 (p5ae & a5 Bl s U8 09 A el
088 ]| U gme Al5 J51.3)05 352p (pad prelund 4y 022898 er o ble (Bl sl
33 395 Sl ol pdil (51 T ipilty adglen )l aily b des |,
oy Ve oloj opl & wiled Lol Sy S gl o5 plej 4 &
hF 5 csile J 5t bl ST o] ) 350 b ol i 5 i
o) 3955 23290 g 005 i o ol )3 gaes 45 298 poio Ly g disbod ool
AR §gdye o095 J9zee LD 4 ola))3 Ly 0)la el ey 4 &S A
g po &l loloie qpudud b lesad Sy il g g0 AT bl wde plSin o
i 38 jobo 4y 45 Sl laj 398 g0 plaxdl lbuS a5 Sloj e 0gdhe &
Dga yadude 383 jolo du Alg3 o 1 Sy Jlazl oy s

oSl 3 sy Sl e 3 IS U ol S b sadofF
"l o JU ke ) IS

(5 Ol 53 S, JU (YoY
adlazl o ] d—-_v.) JLE:JI L La.n;).o a5 W9 u,.:.....»l,..b’ A [ FY Jl}o _,l
4S 215 ..Lgl._v_u.o Jl.a.bl «_5)..43 ._]Li::al u‘i-'-.?-'-’ Ja-n L Ul")“h At as It oo
(gate 4y gano bt U lojn Sy il 55 e J& 5 Jo (pediie A2)) 3
W g B g Jo (youdine Syl )5 a8 o8] Wl o Jliml S5 5 Joo
o 3l 45,5 15 o) ) )2 oo o5 o JUSh 5 0 (Sl S
39 Sl 1) sidg &5 cadd Jor 50 oy aSlmy JWI loj 53150
loj Sy jlge ot dod )3 Djlurce Sy gue pebed (gl )l B G o

WET g = oo ple pii— Jil ola o e 25 4l sehyi oley i cilaan 300
Yl - e glen s pljslS peli.Y



AY cor Sl JBEH b ) I g s g

JF g g SRS Josl el it ogny 3 iy b dslio 5 oy 5
WS ey S eSS el i e S 3 YIS g ) i f
P o s JB oo o 3 GV 0 G pal Sondy dyj 08 ei
Mt J gy et )8 Miwl oy coSlle Jlin] dssd daYIS g8 oyl 290
Bpai Nlgige ol 8 i S g (Siid Gl ) gue dizm Az 1,8
O B 3 Hlai Jeoos oo ook 53,5 U551 3 L1y e 3 g 5 oS
e sly 25 5 g ¢ U Jlosl iy o pindie cuny ) ok
Shlus oly g 035 (e 5 (i)l Ao 41 39p9 | ey 1) e Wi gn
B pate jaguls (Jyi> L 145 g wede 4 ubed Culgs s |, 23)ly  Jlozal
o g n (A Sl Bois i ) 4SS G puar 4y a8l of o (g lan L
Uglh o ol (oS oy otiid g Jiuss o agy ol J gpe el A
.J,a:.l‘_sa ‘Ji't. t_‘l).na;o

P8l e ool Sy JUES] Gloj sl e i il (s
eslle JUl ploj 1 p3ie gy oo 50 g 03 llas bl JLIS) (o gealylS
2y )8 3357 390 Sy Jlisl loj lpreas il o

ObandS gl 43 Soum y JUERH (Y

sl 013 e coSllo Jlist L (VAV) sl g gl 5 S, i

oy g gl 5 4y pruin B S i) L ajen S, i
5 e SeSllo JUiml ploj et |y 0l LiSaly el @l 5 A5 i

ol whioglao ol sy (5))ed3 b o)lped wiasi ins s gas 45 (03 g0

Sy 5 eSle JUil gl l) by (slojlns &5 ek 03,5 ons Sl

Al ozaslle JUis) &) (b jlo il yassets byos ay b sizlyd miy ok )

Jsose ok & St aelyi ol carger 3 )y WS &S wpSlon e

odidayd a5 Gloj b dgdice Jie (g9 4 b & gees S8 S L lojen

A5 a8l 030> 5 (mumdy 3 1) gamn 9 33k 03,8 )6 395 J )5y alab 1 &



Cowlow 9 gk SRR A

iy oo 453 S eed BB Cupng) e S5 Jloel ol 1 Mg s
sl 02gei ol 5 Sud (590

Eysge SYE Lolasl g i a1 coSlle JUizl aallld S g )2 (Jle sl
lp )y M5 spdge (YIS &S glaiidy s .col 20ad J9Sge ojhyd 4y ol
&S Spib go (i iz el 0358 el JB g Jon sliaze 4 ys 4 Sl
andl 0303 o) 513 &y oy pdegas jobo ay )y aune

cosdle Jl ety Sy oS 3500 2529 Sl ) LS Gai> > choglixe
Sl ' The Julia b9y o (Lord Normand) sayg 5, s JB) 50
sl 1) Bob e 45 23S oo Jo3 JB Jdl clalSals J oyl os 5l
dy Sy JUst Bl a8 0ad il wpppe ol Ll Gais 7 28 o
JEs! sl pipl8d wules mal s gudyb S cusie Jlil ) 3 s s
shd e S o oS (i)l sala)lE )3 il il plesd 1 S
Sty 45 Cuuad 04D 020> (L AT (43)f50 it D Cumyd Eplae b)..ﬂ il
oty gly 4 jla s a8 Cad b opl 4l o JWEH 3 4 2uSe
Lndgo A )Ll:n_):b- i ‘_g.))lyn ) -JL:A Lgl)._n f.!..-.;tgu.a F e jl dja.wl‘,d 3 u.Lal ‘:.ﬂ.'i.w
et aadezig b I Sy gan o 5,5 s sl o5 s bl g
Syt polor ailSlaz Aoyl F aiz corgar a5 45 oy b gl Ll o )
o 4 oailg)h 5 ey i U s o350 i 1y e S Jle
! b leed Sy JUH gy gl 1 blod S5 s 1) a5 g ailSlaz
i s bl ol b Wl e L aaels i) g s 0 el 8515 oSl
I damlgMy 5 eies gitio a3 oS By (g oatr hid ©jpe 2 a5
huog ug.' .L"_&|3 _,L\g.):r uiLo) Dyl oo anslis 5' BAgE p C;u.u.u sJJ;un UEL‘ e
sl 5| J)‘LS 1 An a5 Sl

1. {19491 AC., p. 293, on p. 319.
2. Hausen v Craig & Rose (1895), 21 Ch. D., p. 432,



A | coe CuSlla U § (] b 1 g uulas mpds

]

Bl 0dd & l)) da)gi 00 byt oS u3gd S 20 oM«
Sl S8 3) oy g oS sk Vickers Limited Stens Limited v
JUst )5 ol 2 S mtls oS |y ol ol o ols akey (Scrutton I J)
4 Col byspa 19530 baigyy cad 03y sl a5 o elis) S Gais S,
Se b e gt S )3 O ) sy 4 e Cd JE i Y 308
gor 45 gy 03,5 Cily > ,_g)l..i] oad olalgs 05 oSS )Ll ol
15505 b1y 9290 Olpd 5l ame’ Jlake 390 03,8 M 85 g g S5 oISy o)
oS 451 I S g oplalgs h-'r el g ol Jod ) g tiles s o nlgs
A3 Cawd 1 293 oS 55 13 39290 il gl lis 0duBdzs-g b

e O e e cullle (VYA LS p 1088 VA 8300 0 1ty 3ullae
Al S vy ol 298 Jima Jag b 4 Sl o sl o o elazs) S
S ot 4 gy (otmgs ool ks J )3 4 5 355 Jased aditg b lavgs
G azdly JUisd 0234239 3 EeS (gilliz ) I itmn 3 (S p 3 S U
Iy el 013 Jime 3 gt b (A3 Jpsb b Sy o o s i b
(L. J .Scrufton) P8l 3] (old g8 Joos a3 Lo M 03y o)l
tled o ¥z J..J crh ety ol

odlgs g GWlys e Ay 3 48 pivesy 2 () & b o g ol o "
 dae &5 1) aod plat il oo ol S o lales Bagey Sy,
DA (6 IS ol & amlg o il ys o sl plomil il 039 ]l
45391 03> ploel g |y 15" ot 5 9 Atled |y e b 5Ltk g 03,5 s
al A5)l> @8L)y> e o e & Ngee 0aidgh 45 |, and oled Lizlys
Wlgs Joud Jl g |) Sy 45 Cand ol wind plol 3 ) W ol o gl s
45 ol s Ml 1 0135 e g2 )35 g 45 8 o Bagsy
M 150355 analye ool 4 B 5005 s gk 013893 bl llgs g e
SMT U ey g iy - - sl il 3yl 3 44 s el 51 45 nlyan

1.{1923] 1 K. B., p. 78.



Cambowr 9 Ggla yhboly 4

il ok iz Ladad Sy &5 ol ol 350 Cawd 4y 2nlgd ol 5] ol e oS
g aih 5 g B cod g JR5 )3 VI a5 g adigy onl 2
Vidigy 55 alite cludly i) & S I, ails ) s 4 o8 e 2l
5 dwa VA b olyon abo dux Yo ] o &5 Healey v Howlett & Sons
S 08015 139y 0 oyt ohbly 00 Cpame i b (ol el I plaSoes ast ey
(bt e 52305 45 (gygloky &y Y el oy b B eyt Sy S
g g5 ar b 4y Sy JU) gyt g corbdi g b ne Jlo

Jone didg b aS olS0E 305 o )yhe 4 {NAVA) LSl (YIS s y0ilE VY B3l
S s banles [alls &5 S) cod Ji5 g Ja> (siuaze ay YIS Jrgoo 4 lSa |y
490 o oSl g Sty JB 5 Ja> giae 4 VU Jipod b (gde0 (A
2l 03)S 38l (650 90 & bl K0l Ko pd e JiTe
6900 @ Y o g S il b lejen Sy Jlasl sl b (Sinlen
S50 e )3 |y puse B A5 o bl 0didg b aS 00 )fse &y YV S0bo a5
M Jig75 295 Codgpme b al 25290 30318 o 5 g 457 (e i
s s 5 balad Ji5 g Jos (gt (©)lpe e 0 ) i JBU el
Sz XV B3le i per SVl dipSl 3 ol D29 b 0allg 8 Sables as,y
S Joo5 1y JB g Jon 3)90 )3 g )y Sl)lud aigS g it 20 ples L
LA L aesn oo cul Wl anS Bl K0 (e 4 bl o S S
58 bl oglise e S5 JE b Sy JTH o L)
Joo L sy 0Bt (gloSim; JUF 53 1) 042858 kaid 5 31> Sl s (52,0)18
b Gl JUE p oailp)d Culgpus pis crge dlgiei g 45 e cabe> Ji
Tl 03 1 Ji g o ) B ctame 3 et gy o 4y 45 23 Sl

1. Sterns Limited v Vickers Limited, [1923] 1 K.B., p. 78, on p. 83.

2.[1917] 1 KB. p. 337.

3. Healey v Howlett & Sons, {1917] 1 K. B, p. 337;

4.Bradgate, R., Commercial Law, pp. 314, and 315; Atiyah, P. 8. The Sale of Goads, p.
304: Goode, R., Commercial Law, p. 212,




1) err CagSlle JUSI b ) BL3 )Y g gubes @gpdie

4 ol 4bie 03300 ) ke &S Y2 Bl ¥ ity oS cd (g)0 0 5 IS5 ) S
g I . I TS RYRNEC AL T PP IRV (R
Wil ) Sas) danp S e oS il oS il 0392 3L )
pdigai A (S Acled Sl Al g A o b pe ilsize

b ol s GadS i ebed pagie )3 4l 5 alie puolic 3929 allio )
o193 poedad o i (g geelplS b bl BB 45 coppie il ogas
S Jw Sl By pllas b )3 408 g (0 L (Bl S5
Ao S |y gen cuflle b i gn ol ) il 8 4 e
W b U e o3l b ) 3 oy cesle ol (slaoges 4 il
30y st B 5 Atk olyad ol L oS olS ol Jlish 3g5_e
aere 29> Ao 3oi> Jlosl ) S 1 oS b (S5 algd ook udl
255 Spai g RS Jlool fladidg)d a5 395 ca il olSUT b 3jls 0 28
ol Jlosl Sl a3 (glye 47 a0 5 2imsy 13 1) ane g Al Cod e
g5 g glite g 3l y0 g A L el g (il 1 uled el 31, S
019 9ty ol (gl (Mo s 3 4 coSlle Jlas] $gnd g loj Wlee
sl clyie o ol 9l a5 wgypdS (15 Gain 4 |y S 53 o &y g5k
Sl 4231381y )13 1) Jlasd coll als )l )5 ) oS

°-**-'3)’ 4R easle JUit gl adlgi e el Sl Gois
IS il timn > (b @l b S Aayl5 pgdge aouly U witles 3ilys
385 392 CaShlo JUil ISl abs )3 4y S 0031 008 joliazs] PR

don 45l 1 gyt g g0 JE5ta g Aind U oo e ol g
olej 15 cuSdle JUtl ) Al o 508 e o il 4zl |, Uizl Ji opl ekl
b olej of o JUsl Ayt g e gpdge 4Kyl bogyie WS GHly %0
P e clle g o wlie Gl Geis b ol Gaie 3k
5 QLS Gois Coglis Ll 109 Jiio y 5 4y silyi cad pllai g3} plaSiona



Caslust g (Goin yode}s Ky

I Sl JUitl, 1 ailyi g0 b o udSl B9 2 &5 Sl al 2 o
Sl g ai eyl ool Geis 3 &S S 3 asled Lol e 3hl\E S
J5tllizce oy yie g 03gr Sl il Jloyb 3 85 Geole 4 cilac ]y o)l
b3S (50395 oo JUist lej e 2o 1 15 25 45wy CopammilyS Joo
] 55l pllii g0 ya

Shellsi 3 cibae b plpe 4 €l il b Mo oS ol
W o o3liTl € gopio S I o] b ladpo Plus g g 2)90 )3 45 o Fyi>
Aalgs JE s b g3 0 Sy g CoSlle old (pl 1 a5 g pgly W
b plejen Sy JU &) ) cales (ol alyioe 398 JYazud oL
45 29d g0 a2y bl (il 2 el b plojon Sy JUiml g, NS 4y gl
3 393 Jy=5 g bl o 1) ol 5 Gend pane puate a5 o aniy AL S
oasld Sy ) Sy JUal 5 e JUEI B 2ol S5 )3 51 iy 293 oo
g2 2algs pedud U cuSlle g Sngy JB Jlns dnjlome o ieamilin A5 Conns
ansl A8 oo LBl &5 |y g s 391 (Sebed (Shg )l pl o Jl> 5n 2 L
22598 CoSle | bl (g (S 0dig)d g JasE G dlaly 3 edd azig
b o i 3 U oy (ol 15 00 0y 0 09 3y g3 el a5
L) an o9 Sl e Sy & g (Plas bod b e ]) lans b
JUEzt & Ll 85)] g bk duaB BANS peSale D93 (33 4y g Ads DjA Glad
ol dpdie & e o b (S5 Sl rge &S ek S S
Ade U gre e azpliz (Jlo jo )0 il g 08 098 Sl 93> Jlosl 1)
oAl ol bl S B9 4 & (ype p il adls JUT a4
2l anlgs iz b b oo w2l

A gl jp—wdyy &S diglon (5 Cis Sy JUH 0)90 2
393 A Jghmo ik &5 A8l eia b o 63,8 o)L3) (Prof. Honnold)
Ndon ade 5953 75k g gy )y Shlus Q5 Sl S (Audge 2 &S

1.Lawson, F. H. “The Passing of Property and Risk in Sale of Goods-A Comparative
Studv"”, The Law Quarterly Review, Vol 65, 1949, pp. 352-366, on p. 361.



ar e CaSle JUT G 5 U3 ) g dT agpia

ol &k amd el b o me i, .Qa)s ozl YIS' 5| silyz 2y 9 azsly 3
SVl (Prof. Schmitthof) cizedd jpuis s a5 lioen 138 3y o0ls
B g plakdy pldis b glojes cuSil JESl Jod 0 51 ok a3y
e 4 b bt Cog sl s Sy U sl e 00 3y
0498 ) e erdye 21y Mt a4 enity b il a J 58 Jlint (S
b2ygs g 0 oglise Bgud des ity ypenlysS 5 (Sl ol i pllis au
!-.g.wg‘) Jub’ aS Codl L')g_l e o J'J.:;I d>g ¢..\3|o.3)5 h'.luGJI t_{u.g_) Jl.'n':..l d‘JL«a
83,8 il K3 526 4 il aSa) Ko i) sud bipe Jyms iz 4
Al (5 Sy Jlih ol 3390 13 15155 gn el s p s it
Wl 5 30 agay bl sl ool el e o ogad pl ) L.nll'p
Sty J& 52 G850l azly Jlo o S il ej pa il e
Ml 1 S5 saone il bl lens 5 Sy waztly o3g0i 3,8 Saal I L
F I8 ol epdgn o5 )8 couo g el Ly 30 cai e Juy 5 4 ki

ol 0425438 1y LSS g ] plss g0 o3 edsd) v il ol )8 olaal

1. Honmold, John, Uniform Law for Intermational Sales, p. 379,

2. Schmitthoff; Clive M. “The Risk of Loss in Transit in International Sales “in

Unification of the Law Governing International Sales of Goods, pp. 169-199, on pp. 186,
and 187,



Canclouw 9 Gglo- b5 ¥

ABSTRACT

This paper confirms the existence of a common thread and a
similarity in the nature of delivery in lranian and English law
which is compatible with the Vienna Convention. Delivery,
whether physical or constructive, under these three laws is transfer
of control of the goods to the buyer, which enables him to exercise
his property rights. Before delivery the buyer may have ownership
of the goods, but manifestations and consequences of his
ownership, particularly with respect to a third party, come into
effect by delivery. Transfer to property will not have any
significant result when it has not been accompanied by delivery.
Delivery, whether physical or constructive, provides the buyer with
the possibility of exercising his rights as owner of the object of
sale. Delivery takes place when the seller abandons his control over
the goods and puts them in a situation in which the buyer can take
control of them. 1n this way delivery is not identical to receipt of
the goods by the buyer.

The question of when and how the property transfers to the buyer is
controversial. The Vienna Convention left the question to be
decided by the national law applicable to the contract. In English
law the parties may fix a dates as the time when the property
transfers from the seller to the buyer, but they may not agree on
transfer of property in the contract for the sale of unascertained
goods before the goods are ascertained. In Iranian law, the property
passes on conclusion of the contract when the object of sale 15
capable of this transfer. The parties may agree on transfer of
property at any time after the conclusion of the contract, provided
that the object of sale can accept the conveyance at that time.
Iranian law is similar to English law because property in
unascertained goods cannot be transferred in either law. English
law differs from Iranian law with regard to the extent of the parties’
freedom in fixing the time when the property is transfered, under
English law the parties may agree on a date prior to the time of the
conclusion of the contract, whereas under Iranian law the parties
may not give a retrospective effect to the contract. However, the
differences are trivial, a uniform law such as the Vierma
Convention which cunningly avoids the question of transfer of
property is compatible with both laws.
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This paper suggests that delivery can be a proper central notion in
the legal systems which, as regards the sale contracts, are based on
a “conceptual approach”; accordingly, the property and risk shall
pass on delivery. The above arguments can be used to support the
transfer of property on delivery. Transfer of risk on delivery, as
mentioned earlier, is justified on the grounds that risk should be
borne by the person who is in the possession of the goods and has
control over them. Thus, if it is intended to link the transfer of risk
to the passing of property, the most suitable criterion for transfer of
property will be delivery. Transfer of property on delivery,
however, undermines the alienatory character of a sale, which
requires that the thing sold, so far as the relation between the
parties is concerned, is regarded as being, even without delivery,
severed from the seller's estate and transfered to the buyer's.
therefore, it is not intended here to give priority to any doctrine or
surrender to any expedience which may jeopardies this character of
a sale contract. A contract for sale, by itself, adequately reflects the
parties’ intent and determination to transfer the property; hence, the
property is transferred on the sale or afier the sale as soon as the
object of sale becomeés capable of this transfer. Delivery, which
gives the physical or constructive control of the thing to the buyer,
enables the buyer to exercise most aspects of his property rights.
However, if property in the goods has not passed to the buyer by
the contract, in the absence of any contrary agreement, property
shall pass on delivery.

As regards transfer of risk, the general policy, by should be
determined by questions such as; which party 1s in a better
position to evaluate the loss and press a claim against the
tnsurer and to salvage or dispose of damaged goods? Who can
insure the goods at the least cost? Therefore if there are some
doubts about accepting delivery as the turning point in the
transfer of property, the best criterion for a general clause
relating to the passing of risk is delivery. Delivery, or in other
words transfer of control of the goods, puts the buyer in a better
position than the seller to protect, and insure the goods, puts the
buyer in a better position than the seller to protect, and insure
the goods and to the responsible for their accidental loss or
damage Although Iranian law, English law, and the Vienna
Convention have chosen different approaches and rules
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concerning the transfer of risk, they are similar in linking
transfer of risk to the control of the goods, unless the parties
have agreed otherwise, Under these three laws the parties are
free to fix the time when the risk passes by their mutual
agreement. Apparently, there is no limitation on the parties'
autonomy and they may agree on any time as the time when the
risk shall pass. However, when the parties agree on transfer of
risk at a time prior to the conclusion of the contract, the risk of
destruction of the object of sale before conclusion of the
contract cannot be borne by the buyer, because the validity and
existence of the contract when the object of sale 1s destroyed
before conclusion of the contract are questionable under the
both Iranian and English law.



