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4. Article II. Conduct of persons not acting on behalf of the State:

1. The conduct of a person or a group of persons not acting on behalf of the State
shall not be considered as an act of the State under international Law.
2. Paragragh 1 is without prejudice to the atiribution to the State of any pther

conduct which is related to that of the persons or groups of persons.
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referred to in that paragraph and which is to be considered as an act of
the State by virtue of articles 5 to 10.
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24, We find ourselves therefore obliged to conclude, from the standpoint of general
principle, that, save under the exceptional circumstances indicated, the Government
should not be held responsible for the acts of revolutionists because:

1. Revolutionsits are not the agents of government, and a natural responsibility
does not exist.

7. Their acts are committed to destroy the government, and no one should be
held rsponsible for the acts of a enemy attempting his life.

3. The revolutionists were beyond governmental control, and the Government
can not be held responsible for injuries committed by those who have escaped its
restraint. (R.LA.A., Vol., X,p. 513).

25. In the opinion of the umpire, however, the modern doctrine, almost unijversally

recognized, is that a nation is not liable for acts of revolutionists when the revolution
has gone beyond the control of the titular government. (R.LA.A., Vol, X, P- 400.)
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26. 1. The conduct of an organ of an insurrectional movement which is established in
the territory of a State or in any other teritory under its adminsitration shall not
be considered as an act of that state under international law.

27. Article 15. Attribution to the State of the act of an insurrectional movement which
becomes the new government of a State or which results in the formation of 2 new
State.
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1. The act of an insurrectional movement which becomes the new government
of a State shall be considered as an act of that State. However, such attribution
shall be without prejudice to the attribution to that State of conductwhich would
have been previously considered as an act of the State by virtue of articles
5 to 10.

2., The act of an insurrectional movement whose action results in the formation
of a new State in part of the territory of a pre-existing state or in a
territory under its administration shall be considered as an act of the new State.
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30. R. AGO: 4thReport on State Responsability, Yearbook of the I.L.C. 1972, Vol. 11,
Nos. 197, 198, p. 145, CH. ROSSEAU: Droitinternational public, T.V. No. 84, p. 86.
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The Court has to determine whether the relationship of the contras to the United
States Government was such that it would be right to equate the contras, for legal
purposes, with an organ of the United States Government, or as acting on behalf of the
Government.

The Court Considers that the evidence available to it is insufficient 1o demonstrate
the total dependence of the contras on United States ajd. A partial dependency, the
exact extent of which the Court cannot establish, may be inferred from the fact that the
leaders were selected by the United States, and from other factors such as the organization,
training and equipping of the force, planning of operations, the choosing of targets and
the operational support provided. There is no clear evidence that the United States
actually exercised such a degree of control as to justify treating the contras as acting on
its behalf,

5. Having reached the above conclusion, the court takes the view that the contras
remain responsible for their acts, in particular the alleged violations by them of
humanitarian  law. For the United States to be legally responsible, it would have to be

proved that State had effective control of the operrations in the course of which the
alleged violations were committed,
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39. The International Responsability of States for Injuries sustained by Aliens on Account
of Mob Violence Insurrections, and Civil Wars, 8 American Jouranal of International
Law (1914}, p. 818.

40. The American Journal of International Law, 1961, Vol. 55, pp. 548 ss.

41. Article 18 (Activities of Revolutionaries):

1. In the event of revolution or insurrection which brings about a change in the
government of a State or the establishment of a new State, an act or omission
of an organ, agency, official, oremployee of a revolutionary or insurrectionary
group is, for the purposes of this Convention, attributable to the State in
which the group established it self as the government.
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42. At the stage when the revolution or insurrection is still in progress, and more
particularly when it is in its inception, it may admittedly de difficult to determine
whether an injury to an alien was actually caused by an “organ", “agency”, “‘official ’,
or “employee” of the movement or by unorganized supporters of the movement
having no official status. Despite this problem, a determination whether the act of
an individual or a group was actually that of an employee or official or an organ or
an agency of the group will have to be made in each case.

(GARCIA-AMADOR, SOHN and,BAXTER: Recente Codification of the Law of
State Responsability for Injuries to Aliens, 1974, pp. 258.9),
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43, «... the casual fact that an issurgency is successful does not alter the logic that a
state can not be responsible for events beyond its control.
(IAN BROWNLIE: System of the Law of Nations, State Responsability, part I, 1983,
p. 178).
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Government of Iran.»
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