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Gao Xiang & Ross P. Buckley, The Unigue Jurisprudence of Letters of Credit: lts Origin and Sources,
(2003}, 4, San Diego International Law Joural 91-125. .
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Bank of Montreal v. Recknagel, 17 N.E. 217 {1883); Am. Steel Co. v. lrving Nat’l Bank, 266 F. 41

{1920, Bank of Canten Ltd v. Republic Nat'l Banl, 500 F. Supp. 1310 (1980), aff*d, 636 F.2d 30 {1981 )

Bank of Taiwan v. Union Nat’l Bank, 1 F.2d (3 (1924); Bossier Bank & Trust Co. v. Union Planters Nat'l

Bank, 550 F.2d 1077 (6“' Cit. 1977); Intraworld Indus. Inc. v, Girard Trust Bank, 336 A.2d 316 (Pa.

1975); Synergy Ctr. Ltd. v. Lone Star Franchising, Inc., 63 5.W.3d 561 {Tex. App. 2001} LEXIS 807¢;

and Mex Focas Pty. Lid. v. Skodaexport Co. Ltd., 3 V.R. 380 (1998).
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Robert Baxt, Are Bank Guarantees Safe from the Unconscionable Conduct Provisions of the Trade

Practices Act?, 62 Austl. Banker (1997); Robert Baxt, A Bombshell on Unconscionable Conduct, 25
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Austl. Bus. L. Rev. 227 (1997}, Robert Baxt, Unconsc.onability Taken One Step Too Far?, 25 Austl. Bus.
L. Rev. 301 {1997); Robert Baxt, Unconscionable Conduct under Trade Practices Act, 71 Austl. L.J. 432
(1997); Robert Baxt & Joel Mahemoff, Unconscionable Conduct Under the Trade Practices Act ~ An
Unfair Response By the Government: A Preliminary View, 26 Austl. Bus. L. Rev. 5, 13-15 (1998); Ross
Buckley, Unconscionability Amok, or Two Ruadily Distinguishable Cases?, 26 Austl. Bus. L. Rev. 323
(1998); Ross Buckley, Sections 51AA and 51AC of the Trade Practices Act §974: The Need for Reform,
& Trade Practices L.J. 5 (2000); Alan Tyree, Performance Bonds and Section 51AA of the Trade Practices
Act, 8 I. Banking & PFin. L. & Prac. 338 (1997); and Warren Pengilley, Unconscionability: Are the
Litigation Floodgates Opening in Relation to Commercial Transactions?, 13 Trade Prac. L. Bulletin 11
{1997).
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J.F. Dolan, The Law of Letters of Credit: Commercial and Standby Credits (Rev. ed. 1996); E.P. Ellinger,
Documentary Letters of Credit — A Comparative Study (1970); Henry Harfield, Bank Credits and
Acceptances (3" ed. 1974); Boris Kozolchyk, Commercial Letters of Credit in the America — A
Comparative Study of Contemporary Commercial Transactions (1966), Boris Kozolchyk, Letters of
Credit, in 9 International Encyclopedia of Comparative Law ¢h. 5 (1.8, Ziegel, ed. 1979); Brooke
Wunnicke et al., Standby and Commercial Letters of Credit (3% ed. Butterworths 2001); Paul Todd, Bills
of Lading and Bankers” Documentary Credits {3 ed. 1998); H.C. Gutteridge & Maurice Megrah, The
Law of Bankers' Commercial Credits (7" ed. 1984); Lazar Same, Letters of Credits; The Law and
Cuwrrent Practice (2™ ed. 1986); Michael Rowe, Guarantees: Standby Letters of Credit and Other
Securities (1987}, Ljudevit Rosenberg, The Law of International Documentary Credits: Principles,
Liabilities and Responsibilities, in International Contracts and Payments 51-67 (P. Sarcevic & P. Volken
eds., 1991); Clive M. Schmitthoff, Interuational and Procedural Aspects of Letters of Credit, in The Law
of Intemational Trade and Finance 227-42 (Norbert Horn ed., 1989).
4, Int’l Chamber of Commerce, ICC Uniform Customs and Practice for Documentary Credits,
Pubfication No. 500 (Rev. 1993) [hereinafter U.C.P.].
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Joseph J. Ortego & Evan H. Krinick, Letters of Credit: Benefits and Drawbacks of the Independence
Principle, 115 Banking L.J. 487, 492 (1988).
6. UCP. Art. 2 (1993).
7. U.C.C. § 5-102(a)(10) ( Rev. 1995);
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[Hereinafter U.C.C. Will Refer to the Unifortn Commercial, Original U.C.C. Art. 5 as Aaticle 5 of the
Original U.C.C,, and U.C.C. Art. 5 us the Revised Article 5 of the uc.C).
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Second Nat’l Bank of Toledo v. M. Samuel & Sons Inc., 12 F.2' 963, 966 (24 Cir. 1926); Border Nat’}
Bank of Eagle Pass v. Am. Nat'] Bank of San Francisco, 282 F. 73, 77 (5" Cir. 1922); Birkhead v, Brown,
16 N.Y. 255, 5 Hill 634, 643 (N.Y. Sup. CL. 1834), af’d, 17 N.Y. 162, 163, 2 Denic 375, 377 (N.Y.
1845), Construed in Lafergue v, Harrison, 9 p- 259, 261 (Cal. 1883); 2 John W. Daniel, A Treatise an the
Law of Negotiable Instruments, § 1790, at 2009, § 1797a, at 2014 (6" ed. 1919); Liggett v. Levy, 136
S.W. 299, 301 (Ma. 1911),
9. Henry Harfield, Who Does What to Whom: The Letier-of-Credit Mechanism, 17 U.C.C. L.J. 291
(1985).

Pl gty s Curls



ol e Sy 3,8 Sl YIS Mallons sl o gilie el 9 b p palile
1S o Jos 3 g0y (5,08 (bl jle]

Sls o gl 4Ty YIS sl o Wl (e > (glonidy )b 28 6 3
5 o code R S 5 g Kbl i ) RSy s g oidyyd Shas ddghs o
Tl 5 6ol celosiain Jood 1 o o5 Sl oS53 03idg)d canl Jlio il izel
o oh 0 S sylo3gn e 40l e &) YIS ey L b g akidyg Jligyd Y
2 My ade lges aalll otz )l Cal 32,56 0uidgyd 2y |y el S axiliy
aSal o o gy g ] ] g pllai L & a8 )95 oS4 3 (i sslan S
Moy el e a130)5 Jaoxie 5 1) i 5955 S 3 VI (2,5 985 g (g3 aip0
oS sl )55 395 o 41 50 91 9 9jy9 dlazel oandgd el o Jlo Mo 4y 3w s s
o G a3y, 8 padge VI CuiS g CuaS b (VIS S5l Shmlde |y e auls
J e g a3l a5 Jou 5l pa Ty ol esidgd Jlo ol g (Sl cnl ik (i b Sy
ik pyyne dbe ggdge (Y

Ao any LTl e cpbilo s Suym oS G p (g e o} AR sl
S g5k ol ool o ity lolo (goliasl Lzl gl 1) plbabolaa g 87 3815 Gl
03,5 dalye SIBS )3 piine 5 plDgS SOl S Fgans il & 235 o il s 5
g ol spss SOl A Lm0 bl aaiBgb aisay (sloeolioad el aylos Lo 5
Ll ookl jLsl 5 ciloe s @lalis b oy a0l 5 5oy s (o sl
ang Cdloy o en Jins g poaiins o Lol (5305 45 3 pden SOb ilupptr XS 0
Sl Sl gy 03,05 b3 S o &) obd Jlizel olal i odidy )b &8 Sl
] SLLze) 5 Ygans o8 03lsl 29 el g )] w0sd pasutie Jlae) 3 & Ridase
SYLS SU acaliyly g desbiaca 5yl ilas Sopgo Jold 93,5 o0 padele (5515
" silei e B ) YIS oSOl 5 odal Jlasay YIS cuSile > 5] oo sl 00655l

1 Jotdon o 5o g3k Lol alobeo Sy Lold o8 3loigm pdg) Jlto ol

48 08 et glassSan |y el Al o il o vibanio o ogad 2l g3 bl Ll panilSia N
il gl nles 48 2,8 ke P B Alsieds oplply a8 Cowlys liaslie R ™ ab)glx Iy ldiolio
‘_;lg.c.) )2 s da;ula.h L.'. )J); )JLo JQ...ll)b IJ u_ob UJ Clasde YIS éSu._l_‘ H ﬁl} Ja:.u& LT“’))IJ L LSJ_ Ko
e oY Ty g abeS 5 0 5 4020 IS il 12 g e saalis ol g Jlu)) 4 gl (e i

oSy laen ol e
Westpac Banking Corp. v. Stone Gemini, [1999] 110 F.C.R. 434 {Austl.).

030 g o Byl | Fgis Woxe % T



s e ()l cootil el Slles 1 185 Ly d il dlalas dus g o

€SSk ia? b Kobus colod lael Lolizen (gl | oS 5 (1)
D gu0 g0 dnlid

9, g0 4B €adi 3P plais b aS sdlidy b (¥)

SOb? Ly o lzel aanla$ SOl Ll L8> cpglie b a8 SOl (1)
g o il & Lzl 01228 plizil
1l 35, ke 390 0ksd Shles it )3 a8 lalslne du

A8 o Cblye 040dg)8 o) ool 1y 45 00098 ¢ 003 e bl dlobes (1)
bl Lol Sl g5l o)l 1) (yed wlaiipo cdiilye Jlan b 5 Mgyl a3 4y Iy VIS
£18” aals

ly ol zel 455 oo cblye Sl ol ol 1 45 S5l 5 g5 e ol (¥)
esobnl Lzl congady SOl & |y ag LS o Clilya )5 o S il ottty b pdie
35S oD il SO 3508 adlal 4y 535 0 [04idg 8 4]

bl 1 28 sqgolial zel )13 303 b i 02593 5 Ly Aleles (1)
Plo [ STk sage] oxiigp a5 |y iy by ol culgtons 5 o cilge Sl 5]
el Ll o 48 Y Slih b Bgoge liy aSh] g bogpite 3,53 aigs 1 oS o
W...\.:,L_. olpad 1oLl asclo

Koy Jio gl u,..dld,::.uomu‘yw,ur,m,s,wm,uwd@,ww s 0 MY
ol Q,S“ b5 o EM 2ot )d | slisel Ll matidg b olRzalBl > wily i85 S5L K, dlawlye Y,.g.-.o ot
Slabauly ls,_,a s Sib g opl 3 48 0 e sulSEM UL olaieay 4 sl b eal yeid I SOl &y
l—g-.lll T,..;A_u )_.u]_, JP LQ.» .Y J.....ll.l A t....u|,> I '-fal.g Jl ol us-u: Ll :-L.gu.n axh’u I) SleMbl 45" cowl
a5 Slep das B j eaiSalolee Sl lpies o L8l a1 wids arje Kb L i wlal laed 4 siSanls
90t Jozidoe L (oaliwl Jlzel Cllas cud (ySae a8 uled e jlia golid jlrel dlolas j S e il mlied
galid cljizel s g p a0 (5l 398 o adeals W logy ool jlael olpe o aoljbzel g oplasl Ui
.J_, Aj)b,)
Gerald T. McLaughlin, Two Party Letters of Credit: Two More Problems than Three, 4 j. Banking & Fin.
L. & Prac. 226 (1993); Gerald T. McLaughlin & Neil B. Cohen, Commercial Law, 9 N.Y.L.J., July 14,
1993, at 3.
Pl Slsdes &8 b 3 4 8L a2 alG 3y g i Mol Cal S (g2l e pLudl iy 53 wSToge A Y
j]u_ﬁl d |J J,.:’- S pesd ' Sgud .::).J.a L-‘-JIUSAJI JL.J-' AMUS;L" J,\J’)J slael “ | C'.al).: » Jo--n L;JL...:’
t_i_vla bl ) 2= U‘“’ ut)...nd_t c_m‘_;a af UJI)J (T) 'J)b)u v daxg Akt d.:l)| J.ol.u » (\) s aLlul Jn} L”Ja
sl )2 i diy o hslad 4B S g0 3l Sl sE sage g akDg 8 il (V) L thles b LS o prlo pan L8
L) g Slialles 2in (st Sl gl Wil 0 Goke (el 93 Ao )0 Ely) (s (S pel g (oho s
A olical s el gl Ll 508 ipin 3 pa b g st siis

FAY & g tig A Cudle



Syl gols Sy 3 g s |y (5lo5 ) 5 0328 J1 oW 223 gusilSie ol
g505%) 3323,8 el o) el 53 ool e Sllas il 3 5,3 Sl 485
Sl a1y oliwl ol a S gloj Bals 555 J2S g sl o 1 Y Sl bl (el
L Loy odiig 53,8 e Jged sl oaialif 3l by o) (g9 J o3l Sl b by
Lt sl asnlid SOb jlasl agasb ool 1) Cons @2lge el C3by pas jlas
My Jbls liab) ads (558 izl {Hlael laS olie) fa s 23,5 o s
By ao dlosidayd (g jl an s Al Al sl Sl s & a8 (galial oA RAPCY
il 3’9_‘.“ ool Jle) g S8 iyt 93] A 5 S Eaudge LY cusl
 Soged 4 bl ol il o 03yl |y et g ply b S jls 9 28 0g2g 4 0aidy )b
£g ).la> |\ JJ;L;A C’.«I—L& A Ll ..\3-'5 LJ] P u.os § Jowd ¥ QGCJD )l.b).‘:- g oJJ.::j).'B
loid ] LS 5 S & 35 ol ke ol 2 20,8 o uendlSa () 5 oakizal
g ply sllael ylas SOL a8 led oo > T,ml]é d 51 s g0 230 )l 4y D93 dygidy Caul
sl oy S Vgomn 553 0y S 199yt o Sdbile o3 B, s ¢ Ll
f ] . . - oA M - -
T oo ooy 9 4y o Jlaad lgel b jlegdleds 5 by a4y (B oddelud

JERRCIPNIM AR
g Lo bl qols8» A Sl coga 4y 1900 a0 hea s (ol ol
JolS5 g anasgs 38 e 290300 5,503 Cilend (el |y 0 pol (sl LS ndoliold
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U.C.C. Article 5, Prefatory Note (1995); James F. Byre, Foreword to Boris Kozolchyk, Bank Guarantees
and Letters of Credit: Time for a Return to the Fold, 11 U. Pa. J. Int’l Bus. L. 1, 4 (1989); Eric E.
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