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See US Attacked : Hijacked jets Destroy Twin Towers and Hit Pentagon in Day of Terror’. New York
Times, 12 sept, 2001, at 1: "Terrorists Hijack 4 Airliners, Destroy Word Trade Center, Hit Pentagon;
Hundreds Dead; Washington Post, 12 sept.2001, at '1.for an authoritative analysis of these events see
T.H.Kean and L, Hamilion. The 9/11 Report: The National Commission on Terrorist Attacks Upon the
Uniled States ( 2004). .
2. Rediff com.Al Qaeda bought nuclear weapons; 22 Mar, 2004.  http.//www.rediff.com/news / 2004/
mar/22 mir. Htm (accessed 18 Mar , 2006 ); "Warning over al Qaeda nuclear Weapons fear, Daily Mail.
24 May 2005, available ar: http./fwww.daily mail.co.uk /pages/live/articles/news/htmI%in — article- id=
349848 & in -page- id = 1770 ( accessed 15 Mar.2006). for an inventory of Al Qaeda’s efforts to secure
nucler weapons see Center for Nonproliferation Studies. Al-Qaeda’s Nuclear Amibitions™ (June 2005} avaifable
at; htp./fwww.epsuse.org /publications/newsletter/june 2005/algaede htm]  {accessed 18 Mar . 2006).
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3. See generally Rostow, Before and Afier : The Changed U.N. Response to Tetrarism Since September
11 th; 35 Comell Int’ILJ (2002)675.

4. Intermational Convention for the Suppression of Acts of Nuclear Terrorism. UN Doc
A/RES/59/290(15 Apr.2005). AT Annex (hereninafter Convention on Nuclear Terrorism. CNI}
Available ar: hitp:// www.un inv/usa/a-59-766.pdf (accessed 18 Mar . 2006). For initial reactions to the
convention . see * Statement by Ambassador stuart Holliday . Alternate United states Representative to
the UN for special political Affairs, on the Adoption of the Intemational Convention for the suppression
of Acts of Nuclear Terrorism in the General Assembly , April 13, 2005; United states mission to the
united Nations press release # 68 ( 05). 13 Apr.2005. Available at: http/ WWW. usunnewyork .
usmission . gov /05-068.htm (accessed 18 Mar . 2006 ): "New convention Against Nuclear Terrorism
Bolsters Glabal framework ", Intemational Atomic Energi agency staff report, 14 Apr . 2005,available
athttp;/fwww.inca. org/Newcenter/News/2005 conv — nucltrror.himi (ACCESSED 20 Mar.2006) and
statement by Alexander yakovnko . the spokesman of Russia's ministry of foreign Affairs. Conceming the
Adoption by UN General Assembly of an International Convention for the Suppression of Acts of
Nuclear Tetrorism ; Russian Ministry of foreign affairs press statement , available ai: http: // WWW.
tussianebassy . org . za/ statements / text/apr03 / dyakovenka — terrorism 140405 html(accessed 15 Mar .
2006).

5, Aita. Press Release, State Deparument Documents, "UN. General Assembly Adopts Nuclear Terrorism
Treaty" (13 Apr. 2005) available at: http./ farww.globalsecurity.org/ security /library/news/2005/04/sec —
050413-usia 02 . himl (accessed 29 Dec . 2006).
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6. Start, NRCwams of attacks on nuclear plants, CNN.31Jan.2002. available at: http; /archives.
Cnn.com/2002/US/01/3 1/ret terror.threats/ (accessed 19 MAR.2006); Grunwald and Behr. ‘Are Nation's

- Nuclear power plants secure; Washington post, 4 Nov.2001.
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7. Albright , Al -Qaeda’s Quixotic Quest to Nuclear , Asia Times » 22 Nov.2002, available at : hip:/ /
www.atimes. com’atimes/middle-East/DK22AKOL. html  Albright, Al Qaeda’s Nuclear Program:
Through the Window of seized Documents', Special Forum 47 (The Nautilius Institute).2 Nov.2002.
available at: http./ f'www.nautilus.org/archives/for a/special-policy-Forum/47-Albrighthtm! (accessed 9
May 2006).
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See bunn , the threat: the demand for black market fissile material (nuclear treat Initiative last updated 16
june 2005 ) available at: hitp./fwww.nti . org/e-research/cnwm /threat/demand.asp ( accessed 19 May
2006).
e S5 Mo b (g daale 509 44 blaT oty Slhag)S 51 4 r JB ol 3gmgn o pho omipad
REALY
See sand , "The Nuclear Terrorism: Who. Why . and How Capable”, in C.D. Ferguson and W.C. Potter
(eds), The Four Faces of Nuclear Terrorism ( 2004) G .Allison , Nuclear Terrorism, The ultimatc
preventable catastrophe ( 2004), at 19— 42; and j.Stern. The ultimate Terrorists (1999).
8. See generally bunn, supra note 7: T estimony of laura S.H.Holegate , vice president for Russia /New
Independent states program . Nuclear Threats Initiative,” Building a nuclear Bomb: Identifying Early
Indicators of Terrorist Activities " before the House Committee on Homeland Security Subcommittee on
prevention of Nuclear and Biclogical Attack, 26 May2005. See francis, " Experts Warn Loose Russian
Nuclear Materials Could Lead to WMD in Terrorist Hands". NTt Global Security, 27 May 2005,
available at www.nti . org-newwire/issues/2005-5-27. html #3A7EDFED (accessed 5 Mar. 2007),
9, See IAEA, "Nuclear Security Plan for 2006 — 2009", IAEA Doc GC (49)/17 and 1AEA. Resolutions
and Other Decisions of the General Conference, forty-Ninth Regular Session, 26-30 September 2005,
(GC(49)RES/DEC(2005)).
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10. Nuciear Regulatory Commission, ‘Fact Sheet on Dirty Nuclear Bombs', available at: Tttp:/fwww.nre.
gov/reading—rml'qoc-collectionsifact-shccts!dirty—bombshtml revised Feb. 2004) (accessed 20 Mar.
2006): World Health Organization, 'Nuclear terrorism and dirty bombs' and WHO/RAD
Information Sheet. 'Radiation Dispersion Devise (Dirty Bomb", Feb. 2003. both available at:
hitp://www.who.in/ ionizing-radiation/a efterrorism/en/; and Karon, 'The "Dirty Bomb" Scenario,
Time.com, 10 June 2002, evailable ar: hitp: /www. time.com/time/ nation/article/0,8599, 182637.
OQ.htmi (accessed 18 Mar. 2006).

11. See Ensor, 'Al Qaeda Interested in Dirty Bomb. U.S. says'. (NN.com, 6 Dec.2001, available at:
http://archives.cnacomy2001/115¢ 12/(14/rot.nuclear.report/; *Analysis: Bin Laden's nuclear threat', BBC
News, 26 Cct.2001, availableat: http:llncws.bbcco.uk/l/hi/world/suuth_asia/l6218!9.stm (accessed
18 Mar. 2006).

12. Convention on Nuclear Terrorism , supra note 4.
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13 . Measures to eliminate international terrorism'’. GA Res 52/165, UN Doc A/RES/ 52/653 (15 Dec.
1997). See also GA Res 49/60, UN Doc A/RES/49/6( (9 Dec. 1994), by which the General Assembly
' adopted the Declaration on Measures to Eliminate International Terrorism; GA Res 5 1/210. P 9, UN
Doc A/ RES/51/210 (17 Dec. 1996 and GA Res 56/88. P 16. UN Doc A/RES/56/88 (24 Jan. 2002).
14. Measures to Eliminate Intemational Temorism: Report of the working Group', un GA DOC A/C.6/53/L.4 53 rd
sess. (22 oct. 1998) . at2.
15. UN Doc A/AC.252/L.3 (17 Dec. 1996).
16 . Sce draft text of the convention on the suppression of acts of nuckar temorism submitted by the Russian
Federation, UN Doc A/AC.252/L.3 and Corrl and Comr2, in Reportof the Ad Hoc committee established by
General Assembly Resolution 51/210 of 17 Decerrber 1996, UN GAOR 53 nd sessd Suppl NO 37) (A/53/37)
(23 July 1998). Annex I (hereinafter Russian drafttexs).
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18. Convention on the Physical Protection of Nuclear Material, 3 Mar. 1980, TIAS No 11080. 1456UNTS 101
( herein afier Convention on Nuclear Malerials).

19. International convention for the Suppression of Terrorist Bombing .15 Dec . 1997.5.Treaty Doc No.
106-6.37ILM 249 (hereinafler Convention on Terrorist Bombings).

20. Especially, the Convention on plastic Explosives for the Purpose of Detection. 1 Mar, 1991, US
Treaty Doe No. 103-8. 2122 UNTS 359 (hereinafier Convention on Plastic Explosives) and the
Convention on Terrorist Bombings, supra note 21.
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21. See Annex I, Writing amendments and proposal submitted by delegations , in Report of the Ad hoc

Committee established by General Assembly resolution 51/2100f17December 1996, GAOR 53rd sess.

Suppl No 37,UN Doc A/53/37 (23July 1998), at 14-34, available af ~www. Un.org /documents / ga/

docs/53/plenary / a 53-37. htm (accessed 5 Mar. 2007),

22. The 'Friends' referred to a special group comprised of members of the Bureau of the Ad Hoc

Commitiee that had been established by GA res. 517210 of 17 Dec. 1996: see UN Doc

AfC.6/53/WG.1/CRP.1.

23. UN Doc A/C.6/53/WG.1/CRP .1 /REV. 1, noted in "Measures to Eliminate International Terrorism:

Report of the Warking Group®, UN Doc A/C.6/53/1.4, 53rd sess. at 2(22 Oct. 1998).

24. Namely, Art. 2 para.dof Art. 4. Art. 10, and the preamble . See “Measures to Eliminate International

Terrorism: Report of the Working Group, UN Doc Doc A/C.6/53/14.53rd sess. At 2 (22 Oct.1998).

Available at. http://daccess- ods .un.org/access. nsf/get 7 open Agent & DS= A/c.6/53/L.48 lang=E

(accessed 5 Mar. 2007).

25. Convention on Nuclear Terrorism, supra note 4, at At 4(4) .

26. Sce Proposal submitted by Mexico, UN Doc ACEWGICRPI N, At 4(4), in UN Doc
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AJSC.6/56/C.9 (29 Oct 2001).

27. See the discussion in Measures to Eliminate International Terrorism: Report of the Working Group'.

UN Doc A/C6/53/1.4 (22 Oct. 1998), at 50-52..

28. See Proposal by Mexico. UN Doc /C.6/56/WG (2002).

29, See Center for Nonproliferation Studies, 'Draft International Convention for the Suppression of Acts

of Nuclear Terrorism' (20 Sept. 2005).
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See Annan, 'In. Larger Freedom: Towards Security. Humen Rights and Development for All; Report of the

Secretary-General' UN Doc A/59/2005 (21 Mar. 2005), at 26.
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31. In addition to the Convention on Nuclear Terrorism, other UN terrorism conventions include: Inter-
national Convention for the Suppression of the Financing of Terrorism, 9 Dec. 1999, 8. Treaty Doc No.
106-49, GA Res 54/109. UN CAOR. 54 th Sess., Suppl No. 49. UN Doc A/54/49 (hereinafter Convention
on Financing Terrorism); Convention on Terrorist Bombings, supra note2l:Convention on Plastic
Explosives, supra note 22: Protocol for the Suppression of Unlawfu) Acts Against the Safety of Fixed
Platforms Located on the Continental Sheif, 10 Mar.1988, 27 ILM 685; Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation, [0 Mar1988 8. Treaty Doc
No.101-1, 2 7 ILM668; Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation (supplement to the Montreal Convention), 24 Feb. 1088, S, Treaty Doc
No. 100-19, 1589 UNTS 474: Convention on the Physical Protection of Nuclear Material, 3
Mar.1980, TIAS No.11080, 1456 UNTS 101 (liercinafter Nuclear Materials convention)
International convention Against the taking of Hostages, 17 Dec.: 1979 TIAS No.11081.1316
UNTS 205; convention on the Prevention and Punishment of crimes Against Internationally
protected persons, including Diplomatic Agents, 4 Dec 1973, 28 UST 1975, 1053 UNTS 167;
Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation, 2 3 Sept1971.
24 UST 546565, 974 UNTS 178 (26 Jan. 1973}; Convention for the Suppression of Unlawfuyl
Seizure of Aircraft, 16 Dec. 1970. 22 UST 1641860 UNTS 105 (hereinafier The Hague Convention):
Convention on Offences and Certain Other Acts Committed on Board Aircraftl4 Sep 1963 , 20 UST
2941, 704 UNTS 219 (hereinafter the TOKYO convention).

32, Convention on Nuclear Terrorism , supra note 4 , preamble,
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34. Convention on Nuclear Terrorism , supra note 4, art, 2.
35, bid., Art.2 (1). (1), and (3).
36. 1hid., Art.2 (4).
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See the text supra at notes 37-42. See also Restatement (Third) of the Foreign Relations Law of the

United Siates (1987), sect. 402(1)c). This theory is confirmed in thel963 Tokyo Convention by its

reaffirmation of the "law of the flag principle’ that assigns the state of registration competence to exercise

Jurisdiction over offences and acts committed on board its aircraft: 1963 Tokyo Convention, supra note

31. Art. 3. See also Blakesley, "United States Extradition Over Extraterritorial Crime', 29 J Crime L
& Criminology (1982) 1109, at 1118-1119,1123).
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40, Ibid. Art. 5. This provision corresponds verbatim to Art. 4 of the Convention on Terrorist Bombings.
Supra note 4.

41. Convention on Nuclear Terrorism, supra note 4. Art. 6. This provision corresponds verbatim to
Article 5 in the Convention on Terrorist Bombings, supra note 21.

42, Article 15 of the CNT explicitly rejects the applicability of the exception to political offenses in
cases of nuclear terrorism. See text at note 70 infra.

43. 1id , A 7(1)(a).

44, 1hid.
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Ibid., sect. 404. See also Donovan and Roberts, "The Emerging Recognition of Universal Civil

jurisdiction”, 100 AJIL {2006} 142; M.C. Bassiouni, 'Universal jurisdiction for International Crimes:

Historical Perspectives and Contemporary Practice!, 42 Virginia J Int'1 L (2001} 81 and Joyner,

‘Arresting  Impunity: The Case for Universal Jurisdiction In Bringing War Criminals to

Accountability', 59 Law & Contemporary Problems (1996} 153. at 159-160.

535. Third Restatement, supra note 38, sect. 402 (3), cmt .

56. Ibid , sect. 402, cmt g,
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&8. Convention on Nuclear Terrorism, supra note 4. Art. 9(1). This provision reflects the principle
of tetritorial jurisdiction. See supra note 37. In full, Art. 9 provides that:
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See Hague convention. Supra not 31. Art.7, Art. & of the Hauge convention sets out the condition for
extradition. Subsequen UN counter —terror argeements have replicated in great part the language of the
Hauge convention's Art 7 and 8 in the formulation of their extradite or prosecute obligations.
Montreal Convention, supra note 31, Arts 7 and 8; Internationally Protected Persons
Convention, supra note 31, Arts 7 and &: Hostage-taking Convention, supra note 31, Arts 2
and 10: IMO Convention, supra note 31, Art. 11: Convention on Physical Protection of
Nuclear Malerials, supra note 20. Arts 10 and 11: Terrorist Bombing Convention, supra note 31,
Arts 8 and 9: and Convention on Financing Terrorism, supranote 31. Art. 10.
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fbid., Art. 11. Compare the Convention against Terrorist Bombings. supra note 21, Art. 8
64. Sec generally Joyner, Interational Extradition and Global Temorism: Bringing International
Criminal to Justice’, 25 Loyola Los Angeles Int1 & Comp L Rev (2003) 493.
65. Convention on Nuclear Terrotism, supra note 4, Art, 13(2).
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fhid., Art 13. Compare the language of Art. § of the Hague Convention, supra note 31; Art. 8 of the
Montreal Convention, supra note 31; Art. 11 of the IMO SUA Conventiot, supra note 31; and Art. 9 of the
Convention on Terrorist Bombings, supra note 21
67. Convention on Nuclear Terrorism , supra note 4, Art, 14(2).
68, Third Restatement, supra note 38, at sect. 401 cmt B
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See US Dept. State, 'A List of Treaties and Other International Agreements of the United States in Force as
of January 1, 2006", available as Wip:/fwww state. gov/s/1 /treaty/treaties/2006/index. htm (accessed 18
May 2006}, Sect. | (Bilateral agreements), passim.
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T0. For overviews of the political offence exceptions see M.C. Bassiouni, International Extradition:
United Stares Law and Practice (2nd end. 1996), at 502-583 and C.L. Blakesley. Terrorism, Drugs,
International Law, and the Protection of Human Liberty (1992), at 264-270. The literature on the
political offence exception is extensive: See. e.g., fbid-, at 264 n. 415.

71. See convention on Terrorist Bombings, supra note 21, Art, 11,

72. Convention on Nuclear Terrorism , supre note 4, Art, 15.
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T79. Ibid., Art. 26. Amendments need a two-thirds majority of all states parties to be adopted.
80. Cf. Convention on Terrorist Bombings, supra note 21, Art. 2(1).

81. ¢f. Maritime Convention, supra note 27. Art. 3(1) (vessels): Fixed Platforms Convention, supra
note 27.Art. 2(1).
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82. Convention on Nuclear Terrorism, supra note 4. Art. 7. This obligation builds upon the 1980
convention on Plastic Explosives, supra note 22, preamble. The Convention on Plastic Explosives also
aims to restrict the availability of harmful radioactive materials to ferrorists by requiring states to
prohibit and prevent the manufacture of unmarked explosives: fbid., Art. 11,

83. Convention on Financing Terrorism, supra note 27.

84, GA Res 54/109,P 1, UN DOC A/RES/54/109 (25 Feb 2000).

85. Convention on Financing Terrorism, supra note 27, Art, 1.
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86. Convention on Financing Terrorism, supra note 31, Art, 2.

87. Convention on Terrorist Bombings, supra note 21, Art, 2.

88. Convention on Nuclear Terrorism , supra note 4, Art, 4(2).

89. ¢f, Convention on Financing Termorism, supra note 31, Art, 2(1).
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90. Convention on Nuclear Terrorism , supra note 4, Art, 12.
91. ibid , Art, 10
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93 See Convention on Nuclear Terrorism, supra note 4, Art. 16. One might recall, e.g., that disparate views
are held by the Bush administration and most other governments as to whether the 1949 Geneva
Conventions on the Laws of War apply to the detention of foreign nationals who are incarcerated at
Guantanamo Bay.
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93, ONT,supra note 4, Art. 25.

96, See UN Security Council Resolution 1540, UN Doc S/RFS/1540 (2004) (28 Apr. 2004), available

athttpe/idaccessdds.un.org/doc/UNDOC/GEN/NQ4/328/43/PDF/NO432843 pdf?OpenElement
(accessed 3 Jan. 2007).
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97. For discussion of A.Q. Khan's role in promoting nuclear proliferation for profit see Langewiesche,
"The Wrath of Khan', Atlantic Monthly (Nov. 2005) and Langewiesche, ‘'The Point of No Return',
Atlantic Monthly (Jan./Feb. 2006).

98, Convention on Nuclear Terrorism, supra note 4. Art. 3(a)-(d)

09, See Olberg, 'lmplementing  Resolution  1540:  What the National Reports Indicate
DisarmamentDiplomacy.lssueB2(Spring2006). Avadlable at: http:// weww. acromym. org.uk/ dd/dd82/ 8210 hum
(accessed 5 Jan . 2007).
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