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Abstract

Originality is an essential requirement for the copyrightability of any artistic
and literary work. Creative works are afforded copyright protection only if
they are original. Originality has yet to be defined by international or national
laws including Iranian Laws. The judicial interpretation of national laws also
differs from one another and there is no consensus on the concept of
Originality. Under the traditional approach, Originality is often referred to as
to "labor and effort" or "self-expression™ of the author, whereas the modern
approach is that of "creativity " and exercise of "skill and judgment ".
However, all legal systems recognize that the work must be independent and
not copied from another work. The main question of this article is which
approach can strike a balance between authors’ rights and public interest to
cheaply and easily access artistic works. This article examines originality
under different jurisdictions and concludes that the Canadian definition is the
more appropriate approach to the said question. Finally, it suggests that the
Iranian legislature shall replace the term “creativity” with “skill and
judgment” in article 1 section 14 of the copyright bill.
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1. Novelty

2. Independent Creation

3. Labor

4. Sweat of the brow

5. Skill

6. Choice

7. Self-expression

8. Fisher, W. William, “Recalibrating Originality”, Houston Law Review, vol. 54: 2
(2016), p. 449.
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1. Hariani, Krishna and Hariani, Anirudh, “Analyzing Originality in Copyright Law:
Transcending Jurisdictional Disparity”, IDEA-The Intellectual Property Law Review,
Vol. 51 (2011). P 497.

2. Fisher, W. William, Op.Cit, p 443.
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