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Mechanism of Discovery in Comparative and International
Law

Nasser Ali Mansourian"

Abstract

One of the notable issues of the procedure, both domestically and
internationally 1s the discovery. Articles 206 to 213 of the Code of Civil
Procedure on General and Revolutionary Courts address this issue, but are
rarely applied in domestic case law.It 1s also often used negatively, meaning
that the applicant's goal 1s to prolong the proceedings. The roots of this rule
go back to Roman law, which gradually found a special place in public law.
Thus, the application of this mechanism has been positive in the law of the
United Kingdom and the Umnited States of America, and subsequently has
spread fo the law of France and Switzerland. Furthermore, relying upon that
in international claims, particularly in international arbitrations, has
established a richer precedent. In what relates to the application of this rule
in international law and international claims, the parties, in principle, have
the night to invoke the mechanism of discovery. Each of them can request
the invoked documents and evidence that seem to be in the possession of the
other party. The Rules of Procedure of the International Court of Justice
provide that each party to the proceedings may inform the office of the
Court before the hearing what documents will be submitted to the Court and
what documents the Court must provide. As one of the obvious examples of
the use of discovery, the performance of the Iran-US Arbitration Tribunal
must be presented in several cases, particularly in the case B-1 to clarify the
practical evolution of this procedure and how it differs from its application
in comparative law. This study deserves attention in this respect that almost
no review or research has been done in the Iranian legal literature and in
Iranian domestic law, comparative legal approaches to the issue as well as
the performance of international courts in this regard have not been
reflected.

KeyWords: Discovery;, Civil Procedure; Comparative Law,

International Law.

1. Associate Professor, Allameh Tabataba’i University, (Email: namansourian@yahoo.com)
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