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2. Directive 2004/35/CE of the European Parliament and the Council of 21 April 2004 on environmental
liability with regard to the prevention and remedying of environmental.OJ L n 2 143.30.4.2004.

3. ELD(Environmental Liability Directive).

4. Hard law.
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. Compulsory defence

. The optional defence

. Development risk

. the state - of- the- art defense

. Annex Il activities

. Landfill sites

. Incineration plants

. Deliberate release into the environment of genetically modified organisms
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1. COM(2002) 17 final, p. 27 (23 January 2002) (“industry and professional associations ... insist that
complying with a permit... should be retained as defence...”).

2. Mitigating factor

3. ELD

4. European Commission, Proposal for a Directive of the European Parliament and of the Council on
Environmental Liability with regard to the Prevention and Restoration of Environmental Damage, OJ
C151 E/132,Article 9, January 2002.
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2. Common Position, Statement of the Council’s Reasons, European Parliament Amendments at C277
E/29: Article 8(4): (in case of permit... activities it is up to Member States to allow the operator not
to bear the costs of remedial actions taken pursuant to the Directive where the operator demonstrates
that he is not at fault or negligen).
Al Hlo dlie cpl dedde [0 dgein, A sole ¥ as olae Y
4. the European Environmental Bureau (EEB).
5. Friends of the Earth Europe.

6. Greenpeace.
7. WWF(World Wildlife Fund).
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1. Defence to costs

2. EFFACE, Directive 2004/35 on Environmental Liability work package 2 on "Instruments actors and
institutions”, P 16.

3. Defence tgro liability

4. Recital 2 of Directive 2004/35

5. Recital 2 of Directive 2004/35;Environmental Liability: Commission welcomes agreement on new
Directive, IP/04/246, 20 February 2004: ELD, recital 2 : European Commission press release: at
http://europa.eu/rapid/press-release_IP-yfs--¥_en.htm.
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1. Sustainable development

2. Recital 2 of Directive 2004/35: (2)The prevention and remedying of environmental damage should be
implemented through the furtherance of the "polluter pays" principle, as indicated in the Treaty and
in line with the principle of sustainable development. The fundamental principle of this Directive
should therefore be that an operator whose activity has caused the environmental damage or the
imminent threat of such damage is to be held financially liable, in order to induce operators to adopt
measures and develop practices to minimise the risks of environmental damage so that their exposure
to financial liabilities is reduced.
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