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��	
�  
 ��%� x%k%� ?'"%� 1��U:310  ?��325 �.E.�.   �>X �>2X �%z� �� #��%�� 0N    ( �%>�� x%>k%� ?P>Z�

?� ��," #��2'�� ��%� ,'&�� �,k ( ,)= �� *��,<   �%>�� ��>��%= ��(,k ���� 0���%� �� ����F� �� ( �,��
?� l%F����,� .       �>� �>`%: �>� ?�%��>" �>�R,� [>9� �� #��2'�� �4` }��Z �`�,� ?9���- 0(� [9� ��

� ,k�X ��(	< 14� w���� �� 0?9�!" �`�,� x%: ( ?��+�,<?� ���- ��9E . ��%� �� �@,�� �� ��nQ�%��"
311  (312 �.E.�.   ( �%>�� ;>Z� �� ?����� �� 3%�&� #����� 0�%�� x%k%� 3�� ��,S'�� ;�� #����� 0N

   �>�� #�%>�� ?R,�� �"%� �%'�� �(�Z }��Z �`�,� ��%� �� �� �%�� ;Z� �� ?����� �� }��Z #�����
d��" ���� �� ���k%� �+ ?2P'M� ���?� ��` �4�E �� ?��� ���%���"%� ( ��,��   ?>2P'M� ?��>�� ���

?� ,��� �4�E �� �9�%R �+?� �%-     ?���>�� ?"%>SX x%>k%� u>9 �� �%�� �� �+ �� ?�`,� ,� ��%:
?�?� �`�%� ��%R ���k( �� ( �+�F��� �k�S: [9� �� ?����� �� }��Z 0?�%��" m9�,- �9��� �� �%- .

� �+ ��� ?��X �� [9�     ��'>FPQ�� �%>SX �� ( ��'>�,4- #�>���� p� � ( ��%R {���� �F��,R �%SX �
         [>9� *>�� ��>��E ?��>� ?>����� 1'>F�� �� ( �>���� �� �>k�S: [9� �� ?����� ��XBZ 0w�U�� #�����

#����� �� �9�%�V���� #�- �9%2: ?��� ���.  

��	�' +�,h�� :� �`,� 0?���'X� ���F= 0�9�%R ;Z� 0�"%� N��"}��Z.  
   

                                                       
*��,4: #�Q&��� ��+ p9�,< �%SX #�T&��� ��'��.  

f.nahreini@ut.ac.ir 
**l%` ��,4: �X�( ?�B�� ���E #�Q&��� ?Z%U= �%SX �,'+� �%�&���)3(^F� #�F9%�.(  
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�� ��  

�� ����%= �R�� ( �%SX �� ����Z �4` ��     �,>k �>9 ( ��>` ,)= �� �+ ?�k( �� #	9(
?� �`�%� ?�'X        ?>�"�( �>��c: ( ?>�)" 1>TX �(�>Z ��,>� ��>z'�� �+ ?��X �� ( �-��

    ?>� �9�>&: (� �� �� ?>��,Q� [>9� �'��"%�   #	>9( p�>�V: 0�>9���  d>��" �� ��»  �%'>��
�"%�«1 %:,< ��» ?�������%R«2��� �'R,� ��," [S� �`%: ��%�.  

�F��,R ?��� ?����� [�9E 19�" �%��" �� N�4�� �� �%�*� ��4�3   ��%>� W�>Z%U=806   ?>��
811 0�%��" �E4 ����� �� ��� [�'FM��P`�� ���+���  ,'+� N%X,� ,r� �,'R� [�'� ��X�

 ?��� ?����� [�9E �%��" 1����(� l�� �� ����� [9� ( �9�,� }9,&: �`%: ��%� *�� ����
�R,� ��," ��nQ�%��") 0�,'R� [�'�1391s 0491.(    �E �>� �%>�,� ���,S� *�� ,k�X 3�X ��

 ��%� d`%� ��310  ?��325 #����� ?����� [�9E �%��"    �%>�� �� lB>S�� ( ?�%>�� ���
 l%U� ?���1379 ��� #�- [���:.  

 ��%�311  (312 �.E.�. ��%� �� �� vP'M� �`,� �� N   �>� ?���>�� �� }��Z �`�,�
#�%�� ?R,�� �"%� �%'�� �(�Z ��k�S:�� �:���� �+ ��� :1-   3�>� ��,S'�� ;�� #�����

 �"%� �%'�� x%k%�2-   ?P>Z� ��%�� �� ?����� 3%�&� #�����3-    �� }��>Z #�>����
?PZ� ��%�� �� ?�����.  
#����� ?�� ?9���-   �>`�,� ?��>+�,< �� �`%: �� #�- ��9 ���   ��'=�>� �� ?9�>!"

�� ?Z�= ����� ����%&+ �� ?����� �����4���     ��>4� [>9� �>� �%�,� 14� �X��� �� (
?� l%F���%- . ��" 0[�j��»#����� « ?'"%� 1��U: ?��� �U�U= ( �%+n� ��%� ��

  0?��>� �(��� �� ?����� �� �%�V� ?9�!" 1+��� mSR �+ �- ���%M� ?SP: [9� d`%�
�� ?����� �� }��Z ?� x%k%� [9� ���,S� d`%� �� ��nQ�%��" %� u9 �� �+�,@ g�-��

    0%>� ,>Q9� �� ( �>�� #�%�� ���� x%k%� [9� �� ?����� �� *�� �� ,Q9� �`�,� 0vP'M�
    [>9� �>� ?���>�� ��T�� 0�%�� ;Z� �� ��F� 1��U: [9� ��%� ?P�" ( ��4� [9� ��!'"�

���� �� }��Z �+ ,Q9� �`�,� �%� �� �� �k�S:?� ���� ;Z� �� ?�?� ,F�� �-������.  

                                                       
1. Interim injunction, Provisional order, Interim measures. 

2. Speedy trial, Fact track, Procedure de refere. 

3. Code de Procedurede Civile. 1806. (Napoleoneien). 

4 .,9�  ��%�»de refere«.  
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#�4� ?9�!" N�S� 0�F��,R �%SX ��?����� ��� a�M:� �� ?'"%� �����"� �+ ��%R ���
?� �9���»��%R {����«1?����� . #��� ���� ,�808      ?��>� ?>����� [�>9E �>9�` �+

0�F��,R2���,)k� ( ��%R ��` �+ ����%� ��34- #����� p� � ���� �%`( ��'�,) #�����
?�����14� ���(4?��9��� ���Z �� ?'"%� �����U: ���%:.  

0��'FPQ�� ?����� 1'F�� ��5 ���F�� ( �� �����,"6 0?'"%>� ����%'�� (7   w,>i ��
  ?>�9 }��Z ?k�" ( #�����»Judege «)  �>�Master  (  �>9District (  ?>� a�>M:� �%>- .

 #��� �� 0[�j��25 ?��� ?����� [�9E �%��"  l%U� ��'FPQ��198808  ( �"%� �%'��
 �� �9�%�V� [9� ( #�- [���: ?��,�` ����%'��»w�U�� #�����«9 ��� #�9�,� �9%2:.  

#	9( ��!" 0���� ?��� ?����� [�9E ���,S� {��� ,� *�� ��,9� �� }��Z ( �%�V� ��
�XBZ [9� �9�` ��nQ�%��" �$�� ���%� �"%� �%'�� ���%=�� �� ?����� ��  N�>�: �� �� �

  g�>�� �'R,� ��," *�� �����"%SX ��S'�� ��%� �+ �,�� 0��� #�%�� �9%2: 1+��� ��!"
?� ]UM: ( ,$��: N*P'F� �%�� [9� �� ?����� �,9������ �%`( ��!" ��� �� �+ �-�� .

 #��� �� [S� 0�U�S� [9� �R� ��,�325 �.E.�.     n>�2: �� �� ?9�>!" #�%>X p�> � ��9V: N
� �%'����� �'F��� ��(,k �%�*.  

1 .���)� *�0�1 TV"�  U��.W!(0� �0E�) �� . !	V    !�� X1 /�0X2)

���)� 

   ( ��%>R ?>����� �� �`�� ?�TX 0�E ?����� [�9E ( ����� ����� ��%9� ���(� �%��" ��
 ?��� ?����� [�9E ��%R ?����� ���,S� ��%9� [9� ��!" ( �-��� �%`( �"%� �%'��

 ��%9� �� ��?�� �9�,� ����� �����  �����) 0?���1379_ 02s 0167.(   3�>� �� ���1372   �>�
 �>R�9 #�� *�� �`,� �E �� ��XBZ [9� 0�%+n� ��%9� �%��" �� �9�` ��XBZ� .  �>@,�

                                                       
1. Le juge des refere. 

2. Nouveau Code de Procedure Civile. 1975. 

3. La caractere urgent. 

4. President de tribunal degrande instance. 

5. English legal system. 

6. Freezing order. 

7. Interim injunctions. 

8. The Civil Procedure Rules. 

9. Chancery division. 
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      ��XB>Z 0�>"%� �%'>�� �>� ��>�� N�� ( x%k%� ��%� ��(,k �4` �� 1� �E �� ;�"
��� �'-�� �� �E �(�Z) 0?��2�����Z13710 s71.(  

1-1 .     !�� X1 /�0X2) �) !X(0� �0EX�) �
 *Y -�� #-5"5 � !��0P�) JA�

���)�  

   d�>- �� �9�T>- ?PZ� x%k%� �� �`�� ?����� �9E,R ?i �� ;�" �"%� �%'�� �(�Z
 ��%� d`%� �� 0����� ����� ��%9�34  (35       ��%>9� ?>����� [�>9E ( �B�T>&: �%��>"

 l%U� ����� �����25/3/1392 �M&: ������< N�z� ��PU� ]��� #�- ?��.  
 #��� ���)�34  0�%�*� �%��"» �� p< �9 �%= �9�T- �,i [�k ?+�- �+ ?:�%Z ��

  �>2��( N���� �� �����%= �9 ?�)" ���E �9 �����U: �9 �����"� ��,`� �+ �%- ?��� �E
 #��� �� �%+n� �`�,� ( s�M-� m�%:10 ?� ?:��F= �(�( d�� 0�%��" [9�   �>+ ��,>�
?� 0��� ,F�'� �9 [T��,�\ �E ��,�` �>9��� �"%� �%'�� �(�Z ��k�S: ���%: .  �� p><

 ��%9� �� 0?����� 1'= �� ;�" �: �9�� �"%� �%'�� �(�Z ���%=�� 0?PZ� �9�T- �,i
�%- � ��� . �>F�� ?����� �9*� N*P'F� ���%=�� [9� «    #��>� d>`%� �>� (35   [�>��

"� 0�%�»?����� ���-�%Z �� #�+   0��%>� d>FX ,� 0x%k%� �9�%R ( ��(,k ��,X� �
 ���Z 0�2��( N���� �9 �%�*� ���E ( �����U: 0�����"� ��,`� v"%: ,� ?�� �"%� �%'��

?��9���«.  
��T�� 1��U: [9� a�M:� *�� ,z��9��: �PX,� �� ,z��9��: �`,� #�4� ,� ( #�%� ,9n<

��� .  ?��%=,z��>9��: �>PX,� �� ��� [T�� 0[�j��     ��>!'"� �(�>� ���>- �y� ��
��%Z [9� �� �+ �%- 1��,R �"%� �%'�� �(�Z0  #���73     ?��>� �>`,� �>� �%�*� �%��"

��� #��� �� 1��U: [9� a�M:� #��`� .    ( �'>-��� �9�T>- ;>Z� ,� �,�rV: o�� �%'�� [9�
      ( �9�T>- w,>i ?>'�(� #�Q'>�� ��>���R� x��'�� ( ?��,� ( �E v�PT: [���: �� ��<

 ]�M&:?� a�M:� ?PZ� �9�T- �(�( N�� �9 �(�(�%-.1  
 �E ��,X� ���� ( ��� ?�)" �%�*� ���%=�� �� �9 D,9n< �� ��%9� ���- ]�M&:

 ,U� (�» �9�%R « (»��(,k « ?+�- A���� ( ;9Y� ,� ��T: �� �E ?9���- �+ ���

                                                       
1 .� ,'&�� ����)� ��,�.A : 0?��2�����Z1372  ;��" 0?���," ( ���9�E ( �� ?�,'��)www.divan-edalat.ir.(   
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?� ��%Z�,��.  
�'���0  ( ?+�- �'�c� [���,� d`%� �� 1� �"%� �%'�� ���%=�� �� ��," �(�Z �� ���

  *9�>` �"%� �%'�� ��," �(�Z 0��%R v�PT: [���: N(*� ]�M&: ( #��: ;9Y� ��T:� ��
���) 0��(Y�1395s 0223.(  

1-2 . !(0� �0E�) �
 ���)� !�� 1 /�02) #M� ,� ��)�. !(0� �0E�) �92���

 G3�Z� ,� ��)�.*(0�;  

 ?����� �9*� �9�V: N(*� N�� �4` �� 0����� ����� ��%9� d�- �� #���Z �"%� �%'��
 �,i ��T�� N�� [�j�� ( ?k�S'� �%� �� ?���'X� ���F= ( [��V: ��,~� N�� *�� (
 [9� �4` �� �$�� g��� ?��� ?����� �� ���&� ��4� �� �(�2'� 0?PZ� �9�T- ���"� �� ��<

"%>>� 1��>>U: u>>9 �>>+ ����>>� �9�T>>- ;>>Z� �� �,�rV>>: ( �>>�� ?')  #��>>� #,>>U�:35 
�.�.E.�.�.x.� ( ���� �� �%�� ;Z� �� ?����� ��XBZ �+ ���� ��," ?�`,� ��XBZ �� (

?� 1��,R ,z��9��: �`,� �%� �� �E �(�Z ��T�� (  N�S� ��9V: �� ���� 0[�j�� ( �-��
 ,Q9�) ��%9� p� � ( ����) #���73 �.�.E.�.�.x.�( 0   ?��>� ?����� x%k%� �"%� �%'�� ��

���� ���,".  
      ( �>9�%R ,>U� ���� �%>`( �>`,� (� [>9� ���� �+ �,Q9� A,'&� ( 14� ?�	9(
      ����� ����>� ��%>9� �>� �%>�,� 19�>" ���,S� �� 0?���� ,U� [9� �+ ��� ��(,k

) #��� �� ?"���� #,U�:15  l%U� ����� ����� ��%9� �%��"26/2/1372(  %`(�-��� �.1 

                                                       
1 . #���- �������4159  ��%�18/10/1391  ���- �� #���Z28      ��>�P�� v>"%: ,>� �>"%� �%'�� [�!'� ����� ����� ��%9�

 >� �� ��,4- ;S'F� ����,4- ��,� ��,<,� [���: ( ��,4: �� ��,4- �9 x�*'�� ?9�,`�    3�>� �� ��,>4: ������'>�� �%
1391          ( �>9�%R ,>U� ,�rV>: 0?>-(� �>� �%>� �>"( �>�(� ( ��,4: ����,4- [�� wB'=� ( ?���� ; �F� �� ,rV'� �+

?� ��&� 1��U: [9� a�M:� �� �� ��(,k��� . 0��� #��E ������� [9� �� ?&M� �� »  0�B�T&: �%��" ���,S� �T9� �� ,z�
  ����M'�� ( v9��(   l%>U� �����,4>- l�M'�� ( ?�B�� �����%-1375  ��XB>Z� (     ���%>- ��>��M'�� 0�E ��>�� ��>�

 ��,4: �� ,4- ?�B��)��� #�%� �E �*` *�� �9,�: ( ��,4- �+ (  �>� ��,4: ,4- ?�B�� ���%- ��!�� ( #�- ��*�,�
��'�,4- ����(,4- �y� � u9 �� �R( ( #�- l�M'�� �9,�: ( ��,4: 0��,4- ��� #��71  ��,4: ���,4- 0�%+n� �%��"

         �>FP` �� ������'>�� ����>9��� �>T9� �>� ,>z� ( �>�� #�>- l%F�� ��,4: �i�� �� ?T9 ��,4- ( #�%�� l�M'�� ��
 0�'-�� NB�� ��%!X        ���%>- p>P�� �>+ [9,��>� �>�9V: �>� ( ��*�,� ?�%��" ���,S� �R( ��,4: ,4- ���%- ����M'��

?� ?�B��0�-��  ��� �(�X �� ����M'�� ���� �� �T9� �� ,z� ( ��� #�6 ?� 3��     ��,>� ����,4>- ��>� [>9� �� ( ��n�
�� ��,4-         �%>SX 0,4>- ?�B>�� ���%>- ��>!�� ( ����(,4>- ��,>� �>T9� �� �`%: �� 0��� #�&� l�M'�� ;S'F� �%i

�S)� ���,4- l�M'�� 0��: �� ( ��,4: ���,4- l�M'�� ,� ?�� ?�%��" ��F'T� 20 ) ��,4- (   �>� ,>z� ( ��� #�9�,� ���9�
�  
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   ����,4>- �%��>" �Z #��� �%�F��+ 1��U: �� ��F� �9�T- [�k ?+�- �+ ?'"( �n�
 1��U: ��,`� v"%: ,� ,9�� �"%� �%'�� �(�Z ���%=�� 0�� �R�k� �P" ( d9,M: ,� ,9��

?� 19�S: �� �E ��,`� �� �9 ?����� ���- ����  �� �`%: ( �9�%R ��,X� �� ��%9� �� #�+
N�� �+ [9�      �� x�*>� ��%>� ;>�� �>P" ( �%�F��+ #���� ?P�: ,)= 0��%R 1��U: a�M:�

 �- ���%= �n�'� �( ���F= ��,�` ��:E �� 0?+�- �2� �� �y� �(�Z ��%Z �� ( �'-��
?� 1��U: [9� a�M:� �� ������ �9��� . �� ?��%=,z��9��: �PX,� �� ���'=� ( �k( [���

�� ,z��9��: ���- ��,� �(�� ���- �y����� �%`( * .     ��,>X� *>�� }��>Z �>`,� 0[�j��
  3�%>X� ( x�k(� �� �`%: �� �"%� �%'�� ���%=�� �� ?���: ��%� �� �� ��(,k ( �9�%R

#,i�M� ���k( (   ?��>9��� ��%� ��� �E �9^� ���� ��%� A���� �+ ?S9�SX ( ?+�- *��E
?� ��," ���.  

�� ?'"%� ��4� ?Q'F��( ( �9�%R ,U� ���X N(��:  ����� ��%9� �`,� (� ,� �� �E
��� ��FT9 ?�%�� #����� ( ����� .  �%'>�� �%j�� ��%9� d�- �� #���Z �"%� �%'��

     ['>R� [�>� �� �>� ( �'>-�� ��," �9�%R ,U� �� A,'&� ?���� �� 0#����� �� ���Z �"%�

                                                       
�  

 #��� �� �T9�83 �,- �� �%R �%��" ?XBZ� "      �9%>!� dP>� �>9 �2�'>�� 0�%R �P� �� ����%- �� u9 ,� �+ ?:�%Z ��
?P� ( ?PZ� ��!�� 03����    #�%>X �� [�>j�� ( ��,>� �FP` ;�T&: ��,� N�Y l�U� �X �"�R     �>4�E ��>��M'�� �>+ ?9�>�

��%� {���,� 57 058  (84     #��>� �>�i �>9 ( v"%'� �9 ;i�� �%��" [9�81        *>�� ( ��,>� ;>�� �E ���%>- 0�%��>" [>9�
#�%X  0�y� n=y ��(� �� ;�" �9 N�� ��r �P4� �� �4�E ���Pi(�� ����: �+ ?9��   ( �>-�� ?PZ� ��!�� ����: �� ,'�+ �9 �(�F�

��*�,� ,Q9� ;��� ,� �� �9 ;��� [9� �� �4�E ����M'��   �>�� v�%� �%&+ ����( 0�-�� ��%- �"�R ;��� ,� �� �9 ( �-�� #�&�
#�(� ���� ����M'��  ;"��>X �+ �E �� �(,&� 0����M'�� ,9�� �,��,� ����M'�� [��(� �� ���*�� �� �4�E ?�B�� ���%- ��

�9��� ��*�,� 0�-�� #���� ?"�� ��%- #�(� ��9�< �� 3�� u9."� ��%Z �� ��� #�9�,� �,S�   �>9 ,4>- ?�B�� ���%- 3B��
�� 0?�B�� ���%- ��!�� �%R �9 �9%!� dP���%�   ��*>�,� ����M'�� �9 �-�� ,'�+ ?�%��" l�U� �X �� �!�� ����: �+ ��

?� ,4- ���%- [�&��` ������'�� ( �%&+ ����( 0�-�� ��%- �"�R �9 v"%'� �9 ;i�� �%�� ,� �� �9 #�&� N��Tj�� ( �%-
�%R ���%� ��  3�� �� ��,4- x�*'�� ��%U� �T9� �� �`%: �� ( ����� ��,4: ,4- ���%- �� ?"��)��1364     �%>`( �>� ( #�%>�
��%U� [�@   ����,4>- ��>+ �� x(,- ��%Z �� �T9� �� ,z� ( ��� #�- ��*�,� ��,4: ,4- ?�B�� ���%- ����M'�� 0��

l�M'�� �� ��,4: ,4- ?�B�� ���%- ?�%��" �����"� �9�` ?� [T��,�\ �E #���� #�9E �� ( �'R� [�� �� ���,4- �� ( �-��
 �j�E ( ��� #�&� � ��� ��,4- ����,4- ��,<,� [���: ��,� ������'�� ����9��� w,i �� ?�%��" �'F� �T9� �� �`%:

 l%U� ��,9�( �V�� ��%U� 0#�- � ���1364 ���� (�%� �%� ;Z� �%�F��+ ( �%&+ N,'�� ,9�( ���   ?�%��>" �'>F� �+ #
?�� l%F�� [9�,��� 0��%-,�� �9�%R ( ��(,k ��,X� ��  #��� ��'�� ��15      ��%>� ( ����� ����>� ��%>9� �%��>"71  (83 

�%R �%��" ��,4>- ��,� ����,4- ��,<,� [���: ?9�,`� ���P�� v"%: ,� ?�� �"%� �%'�� 0������)  �>S)�20  ��,>4: (
?� NB�� ( ���Z��,� .�,"��� ?�)" #���Z �«) 0�� �!" #%" #�Q&�(	<1393]Z 023  (24.( 
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�- ���%= %�� 1� ?'"%� p��V: 0�%'�� ���� ��(,k ( �9�%R . %'>�� �(�Z 0�"�( �� �
    �'>��� [>9� �� ( ���� ?Q'>F� ,U� [9� 3�(� N�� �� �E ���X ( �9�%R �%`( �� �"%�

 #���40 ��� �'-�� �,S� �%�*� �%��" :»  ��(,>k N�� ,� ?�� ;9Y� 3%UX ��%Z ��
?����� ���- 0�"%� �%'�� ��,`� �����?� N��"� �E %�� �� ��F� #�+�9���«.  

2 .*2�'( "-[ TV�"�  . !	V U��.!(0� �0E�) �� 

2-1 .�<EP� J; ���0� 

 #��� ���)�1  l%U� wB'=� ;X �����%- �%��"10/8/1394 ( wB'=� ;X �%z� �� 0
    �>�: wB'>=� ;>X �����%- 0?'�(� ,�\ ?"%SX ( ?S�SX s�M-� [�� D��� ( }PZ

��� #�9�,� ;�T&: �� �!" #%" ���z�.  
 #��� ���)�8  ( }PZ �%z� �� 0�%�*� �%��"    �%>�� N�>�: �� [�R,>i ?k�,: �9 D���

     ���%>� ,>�\ �� �>$�� 0�>�� ��XBZ ����� ��%- 0�-n� ;��" 19�,` �� ( ?"%SX ( ?���
    �%>�P�� �>F9(� l�>U� �: 3%S� 3�%�� �� �`�� ?��� �(��� �� 0D��� �U" �� ?k�,:
         ��XB>Z �>9��� ( vS>� [>9� �>: �>S2� ( �>9,4� 0�>9*�4` �� �`�� �(��� �� ( 3�9�

=� ?P2",� �� �%�,� ��%�� �� ,�\ #,`V'F� [�� ��PM: �(��� ( #��%��= 1+��� ?Z�U'
#��`� ;9��: *�� ( �&�< ( dF+ �X ( [9� 0�����'�� �)��� �� wB'=� N�� ��%Z �� �4�
��� #�- ��,",� ��%- ��,� ��XBZ.  

�"%� �%'�� ���%=�� �+ [9� �� �`%: ��0  ��XBZ ��X �� ( ���� ?��: vZ(a�M:� 0
?� ��," ��%- ��XBZ #�(��� �� �n� ��� ?PZ� ��%�� ���:�,�� .  �(�>Z ��k�S: 0WBc�

     �� 03�>9� �%>�P�� �>F9(� l�>U� �: 3%S� 3�� ��%�� �� wB'=� ?< �� �"%� �%'��
���� ��," �`,� [9� ��XBZ �)�X.    ,>��,� 0?��>� ?����� ��29,&: �� ��%- ����'� N��

 #���19 �%�*� �%��"     a�>M:� �� �>"%� �%'�� �(�Z ?���� m9�,- ����,� N�� ��*� ��
�F�� 1��U: [9�.  

 ?>� ,�� �9�%R ��,X� �� }��Z 0WY(� �%= ��XBZ �,� �� ��%- 0(� [9� ��   0W�>���r g�>-��
���� *�� �� �E ,� �"%� �%'�� ��'�� ( �E ]�M&: �� v�PT:.  
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2-2 .*.0�P �"Y)�) TV"�W ����)1
 

` �� 0��(��D(� �P������ ;UR ( ;X ?9*Q9�` ���2?��-�� .    �>� ���%>� D(� [>9�
 ?P=�� ���,S� x%k%� ( #�- �'=�- ����� �� ���%&+ d��\ �%� �� 0?Z%U= �����

�%�F��%+ ([�� ������� ( ��  �>�� �>'R,� ��," ���'� ?PP��� .     [�>9E �%��>" 1'>2� l�>�
�9 s�U'=� ��(�� x%k%� �� ��,9� ?��� ?�����   ;>Z� D,9n>< [�k [S� ( ��� �'R

 ?�%�� 3�%�� �� �%�,� �(��� �P�` �� �E �� �c'�� �� }9,U: ( �(��� D,9n< 0��(��
 ?'�(� () #��� �R(457 �. E.�. ;Z� �� w%)�� N139 ?���� �%��"( �(�� ���'=� ��%� �� 0

��� #�%�� ���'=� �%T� ?��V: ( ?'"%� �����," �(�Z �� ��(�� ��4� �9.3   �%T>� [9�
��� #�- vP'M� �9�S� ( ��E ��%� .   ���>SR d�>� �� �+ ���S'�� ��:��� ?=,� %� u9 ��

  �>��'SR�%� �%`( ��%Z �� 0#����� �%� �� �%�*� ��," �(�Z �� ��nQ�%��" }9,U: ( �%��
 �(�� �� 1� ( #����� �� 1� 0�%�*� �����," �(�Z ?P=�� ��(�� �� 0�(�� �� x%`� ( ��(��

�,�\?� [T��%-) 0p�-1386_ 03s 0545.( #�� �$��   �>4` �>� �R�%: ��%Z �� ,Q9� ��
#�- �(�� �%� �� �E �(�Z ��T�� N�� �� ; �" 0��4� [9� ��%� ?9�c'�����)  0?>�9,+1393 0

s160.(  
      #��>� ,>��,� �>+ �>�� ?��>X �� [9�17    [�>� ���>�: ��(�� �%��>"   l%>U� ?>PP���

26/6/1376?� ��(�� �`,� 0�%:   �>� �>�� ��%R v�PT: [���: �� _�'�� �+ ��%�� �� ��
�9��� ���Z �"%� �%'�� 0[�R,i �� u9 ,� ���%=��.4   #��>� ( �%>�*� #�,S�9   *>�� ( �E

                                                       
1. Arbitration, Arbitrage. 

2. Alternative Dispute Resolution(ADR). 

3 .��< [��k�( �+ ��� ,+a �� N�Y s%U= [9� ��      ( �9�>Z ( ?��>����� ��>:� ��(�� *>+,� �� ��(�� ���>` �%��" p9%�
 ��,9� �����)A.C.I.C (��'=��2��M� �$�� ���%�� ���� �(�� ��,� �� �"%� �%'�� �(�Z �   d�>� v>P'M� ����� ��X�� �� ��

�9�,� �%�*� #�,S� wnX.  
4 .#��(,< �� #���Z �"%� �%'�� 0�)��� [9� ��PCA   #���- ��23-2009  ��%�9  �9�%R2011   #�>���� {���,� ��(�� �V��

  ��%>� �(��%+� ��%4�` ( �T9,�E #��'� �Y�9� �+,- (� [��27   �>�%�E1993       �� ;>��S'� �>9��X ( d>�\,: �>� �>`��
�9��,� ���n�  ��)BIT ( 3�,'�F�E ��(�� ��,S� ()[�� ����: �%SX �%�F��+     l%>U� �>�'� ;>P� �����>� ;>P��� 1976 :

(United Nation Commission on  International Trade Law) ��� �`%: ;��" .    �V>�� 0��,>" [>9� d`%� ��
  #��>� ��i ,� �"%� ��," �(�Z ��,� �%= ��XBZ 3���� ��T�� �� }9,U: �� ��(��26    #��>� 03�,'�>F�E ���,>S� 32)1 (

��%� ��2� ( 3�,'�F�E ���%"VI.3(6)   (VI.3(a)(iii) #�����BIT   ����%= ?R�+ ���� ��'�� �� (   ,>z� �� ( N�Y �9�%R ( ��
       �>�� #��� �%'>�� 0[�R,>i wB'>=� �>���� l�>� �� 1>TX ��,`� ���� ['=�� 1��,R ( N���� �� #���%= �4�: ['R,� :1 (

  _��>= �>9 ;=�� �� ����� �9�U: �9 �,`� ��P�: ���`%� �9 ��P�: ��,� [T�� �����"� N��: #���%=   �(��%>+�(Ecuador)  
�  
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03�,'�F�E ��%�� �%��"1 �%`( 1\� �� #����� �� �� ���%=�� [9� �,i»��(�� ���'SR�%�«2 
n� ���'SR�%� �� ?R�� �� �E ( #�%�� ����P" *9�`�'F���� �%+��� .    #���>9� �� 0�>9�< [>9� ,�

?P� 0��:��� ?=,�    �>� ,>� �%>" ;��� ���SR d�� �� 0?P=�� ��nQ�%��" }9,U: N�� 1\�
?� 0�"%� �%'�� �(�Z �� �(��   �=�>- �(�� ��,>� �� ����'=� [�@ ��%:)  0��>�`1378 0

s50.(  
 #��� 0[�j��35 [�9E� ��(�� *+,� ����= � ��� #%�� ����   �� �� �(�� 0?��>����� ��>:

��� #�%�� ��'M� �"%� �%'�� �(�Z.3  
 v�PT: [���: �� _�'�� �+ ��(,k ���%� �� ?k�S'� N,�� ���� ( �"%� �%'�� �����

  1����>� ��>�� 1��U: [9� a�M:� �� �� �(�� �+ ���� �!'"� ��� ��%R .   ( ?��>�� 0[�>j��
2�� ( �9�%R ��` �� w%)�� p��V: [9� ���!'S�    �%>�� x%>k%� ;>Z� ['-��4Q� �%

#	9( ��Z%U= 0}��Z �`,� ( ���  ����>� �4` [9� �� �� .     �>`,� �>9�� ��%>Z [>9� ��
 }��Z)�(�� (�F��� �9�%R ]�M&: �� ���'=� �`�( ��.  

                                                       
�  

%9,�E %�Y #��(,< �� 3(� ����%= ��P� ?9y� ��%�,� �� ��F�(Lago Agrio Case)     ( �>�� N���� ��2 (   �� #�>��%= �>�(�
     �V>�� �>� #�,>+ a�>M:� �"%� �%'�� ��,`� ��,� �+ �� �����"� ��P+ 0��(�� ?����� [9� �� �%= ?�%��" ����9��� �9,i

��� xBi� ��(�� . ������%= ��� #�- ��+V: �4'��       ��>9� ( �>9*� �>�%�,� �>� ��>F� #���%= ,��,� �� W��,2� ( W���'�� ��
     ( ?>�)" [�R,>i N�>�: ��,>� �PZ�RB� �%'�� ��2� ( �%� ���%= 3(^F� 0�%'�� [9� ��: �%= ���4�: ��,`� �� ?���'X�

N�Y  �%>� ���%= �,`Y�)See: PCA CASE No, 2009-23 between order for Interim Measures. Dated 9 

February 2011. The Arbitra?on Tribunal: Dr.Horacio A. Grigera Naon; Naughan, QC; 

v.v.veeder Qc (President); Available at: www.llsd.org.(  
1. See: http:/www.uncitral.org/en-index.htm. 

2. Arbitration agreement. 

3 .� �� ���)� 0#��� [9� v�»?� �(��       �>� 0�>�� ��%>R v>�PT: [�>��: �>� _�'�� �+ wB'=� x%k%� �� �%�,� �%�� �� ���%:
�9��� ���Z �"%� �%'�� [�R,i �� u9 ,� ���%=��« .    �%'>�� �(�>Z �>��%=�� ��%Z �� 0*�� #��� [9� l �� {���,�

 ?'���� ��%�� �(� #� w,� �9�� ?k�S'� 0��(�� x(,- �� ;�" �"%�  ���>� �,>)� �� �%= .    ���E �� ?>T9 �� 0�>�%�� ��,>�
��� #��E ?������� ��:� ��(�� *+,� �� #���Z ��(�� :» #���- ���� ?i v�� �+,-256-91  ��%�28/1/1391  ���%=��

 #���- ����� ���'�� �`( �=��,< �� �,��%P` �4` �"%� �%'�� ��," �(�Z ... �P�� ��616/179   #���>- ( �T9,�E �Y� ...
 �P�� ��977/218  �*+,� u��� m�%: #�- �9�&� (�%9) ...#�%�� (   ��>:� ��(�� *>+,� �� �X(,)� x%k%� ?��,� �� p<

?� NB�� �"%� �%'�� �(�Z [�k �(�� 0��,9� ���� ... :    #��>� ��'>�� �>� �SR�%� [�k �n� ?P�35    ��(�� [�>9E ( �>��%"
 0��,9� ��:� ��(�� *+,� �� �"%� �%'�� ��,"    NB>�� ( ���>Z �� w%>Z%� ����� �����'�� ����� �=��,< �� �,��%P` ,� ?

?� ���� . l �+,- ��� N�Y) ����� ����'�� �29a (  ���>�� �����'�� �`( ����)� �� ��(�� �y� �(�Z ( ;X�,� ��9�< �:
�9��� �����%=«) 0���X� �� ;S�1393s 0109.(  
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3 .*2�'( \�P � O�1 TV�"� !(0� �0E�) �� . ��"
 U��. 

� ���Z ?9�!" 1+��� ��X�� �� W����\ ?'"%� ( ?��V: ���%'��? ��%- . #(B� 0�'��� [9� ��
#����� ,�#����� 0?�%�� �`�,� ��%� �� [�'FM� ���   lB>S�� #����� �P�` �� s�= ���

  �>9�%R ( ��(,k �)��( �� ( �%= ��XBZ #�(��� �� *�� ,z��9��: #����� ( ?�B��
  ( �>"%� �%'�� �(�Z ��k�S: �� ?����� ��XBZ 0?PZ� x%k%� �� ?����� ���� ��

������ �� �E ?���� m9�,- ��,X.  

3-1 .��Y)�) *(0�; *�0�1 ���  

 ��%�311  (312 �.E.�.#�%�� ?R,�� �� �"%� �%'�� �(�Z �� }��Z ?9�!" 1+��� 0N��� .
     x%>k%� 3�>� ��,S'>�� ;>�� #����� 0�9%�(� d�:,: �� ( ?�%��" s%U� ���)� 0[9�,���

( ?PZ� ��%�� �� ?����� 3%�&� #����� 0�%'��   �%>�� ;Z� �� ?����� �� }��Z #�����
)�%- �,)� ?PZ� ��%�� �,i �� ��< �k�S: �+ ?k,R �� (    [>9� �>� ?���>�� �� }��Z

  �>��%= #�4� ,� �� ��4� [9� �,����T� ��(,k ( ,�� �9�%R ]�M&: W���i ( #�%� �k�S:
�-��.  

    ��%>� ��'>�� �>� ( 14� ���'� [9� �� ;�� �%z� ��199 0229 0248  (257 �.E.�. 0N
?� }��Z #����� #��� �� ( �9��� #��2'�� ?S�S�: ��+(��� �� ���%:  ��%Z �E ���� �+ ?9��

   �>�� ]�M>&: �� �E ���>SR �9 �9�%R �%`( ( �9%` #,4� ��� �'R�9 ?�%��".1  0[�>j��
 #��� ���)�315 �.E.�. 0N»?� ?������ �� ���%=�� x%k%� ��%� ��%R ]�M&:  �>-��

� ��XBZ �+���� �� ���%=�� �� ?����«.  
?� ?9�!" vP'M� �`�,� ���� ��  ��%:»     ( ?�%>Z� �>`,� �� ?"%>SX ?�%>�� #�����

�F��� �"%� �%'�� �(�Z �4` �9�%R ]�M&: ( *��: ?PZ�«) 0?9,4�1387s 0198.(  
      �>:%� �>� �� ?>k�S'� ���,>�� A���>� ��� ��� ,9*��� ���%� �� ����F� �� #�����

 �� ;Z�X ��(��  �>�� #�%>�� �,-��� �E 3%Z( �� �%= �+ �+ ��n��( ?:�S�S�: .  #��>�
314 �.E.�. [�R,i �%�� �� ��%R �%�� �� ?����� ��,� �� ?���� ���� ( �(� [���: 0N

  �>"( [���: �(�� �9��� �!'"� �9�%R �j��@ �: ��� #��� #��`� ( #�%�� ��Y� #����� ��

                                                       
1 . #���199 �.E.�.?� ���� N���� :»  �>�%�,� 0�%�� [�R,i ��'�� ��%� ;9Y� �� ?����� ,� #(B� #����� 0?"%SX �%�� ��P+ ��

��� ���%= N���� 0�-�� N�Y �S�SX v&+ ��,� �+ �� ?���"� �9 ��S�:«.  
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(� �� ?'X ( [�R,i �� �%�� ( ?�����     ,>�� [>9� �>� #�>���� ;�� ,�\ �� ( ;�)�: ��"
�9��� ?����� . ?>� #����� 0(� [9� ��          �>9 ;>�� �>9��� ��,>" �(�>Z �>� �� [�R,>i �>��%:

 �%�� ;�)�: N�9� �P�` �� ?���� ,� �� ( �%'�� x%k%� ;�� �� �%!X ��,� 0?��-��+
�� ;�� �zXB� [�k �: �+    #��� 0;>�� ���>k( �� ��>�*�� �%>i  �+ ��>�  ( ?>��-�

�%- �P)� �E ���SR �9 �9�%R 3%UX �%z� �� ;�� �� [�R,i ����4��.  
  [�>9E ��29,&: ( m��%k ���: ��%R �%�� �� ?����� �4` �� #����� �+ ��� [�,��
   %>�� �>� 0[�R,i �� �B�� ( [��� �"( [���: ( ,��: ;Z� �9��� ��X �� ?��� ?�����

?�� ;Z� wB= ( ?9�c'�� �,9� g�-�� ?� l��9� p��V: [9� ,'F� ��%� �� �9�%R  �9���
   ��%>R 1��>U: ���%'� ;�� ����E ( ,i�= ��,R �� �%= ]�M&: �� #����� ����%� �� �+

�+ a�M:� .�\�\� ( ?k�S'� �R�� ( �%SX 0�%�� ;Z� %� u9 �� �+ ?���U:  �� �( ���
#��� ( ?���� ,� ��T: �,R �� ,Q9� �%� �� ( #��&M� ����Z�   ��>T�� 0}��>Z ,�\ ��

 �,!'� f'R� ��� �� �%SX 0#�- #�,~� ���F= ( [��V: ( ���� �%`( �E �� ,r� �R� �9 %��
?� 1��,: ���9���.  

       u>P� u>��� �%>� �� ����,��%>� ��>�P�� �>+ ��� ?��� ?k�S'� ?'"( 0[9�,���
     d>9,M: ,>)= �>�� #�>- x(,- ?��4� N�z� ?�%Z� ( ?R m��%k wB= �+ ��%���

��    �>��%=�� �� �%>�*� ��>�P�� v"%: ,� �"%� �%'�� �(�Z ( ���� ?< �� �� �( ���'=
?�?� ?'"%� p��V: �� #��2'�� ��(,k ( ,�� [9� ��,X� �4` �� #����� �9���  #(B� ���%:

    [>9� �� �� N�Y ��>�Bi� 0?�>�� {�-��+ �� ,�� x�`�� �9 ( ;�� �9��� ( �zXB� ,�
��` �����+ ��(E .?R  A���>� ?��,� ( ;�� �zXB� �� �: ���%M� {�-��+ �� 0;c���

     0���'=�>� �>&S� ( �=�>� �>��(,< �P�` �� [�R,i      ��>�P�� �� �%>= �����>&� ��%>Z
 0����,��%� �9*� ( ���4Q� #��� ��,S'��       %>�� �>� ( #�%>�� pT�>� �� N�Y ?>R ��>�

   >"� ����>���< ( ?>R [9��%� ����,� N�� �9 ����,� 03�'F�    u>P� ,>� �� #�>��%= �����
     ��>T�� ( x%>k%� ,>� w�,>-� �� ?��-��+ �9,z� 3%Z( d"��'� ( ���� }9,&: ����%=

0,�� ���"�( ( ?k�S'� ����� [�� ��(��   1��U: ( #��� ]�M&: �� �9�%R N�� �9 �9�%R
�9��� a�M:� ���%=�� �� �9 D,9n< �� �� ?!'S�.  

9�%R ,U� ��,X� �+ ��� [9� 1PF� �'T�   �>)�X �� ( #�%>� ?"%SX ;�P�: N*P'F� �
?�� {�-��+ ��XBZ��� .   ( �'>-�� ?>R ��XBZ �+ {�-��+ �� ,�� [9� �9%2:



����� %&��'( �������89��	
 %96  !(0� �0E�) �� . ��"
 U��. TV�"�*�-N$5 )"A2�� �
 %  

 

48  

���"�( D��*� �� �%�V�  vPM: ,� #(B� ( ����� ?�%��" ���`( ��� ;�� �� �%`%� ���
x�`�� ?k�" ��,� ?��z'�� 0#���1  � ( #�>9�,� l%F�� vPM: *�� {�-��+ ��,�  d>`%

�%� ���%= *�� �( ?��z'�� d�S�:.  

3-2 .*�<�� ]<��� ��Y)�)  

      d>"��'� 0?>���� �� �>!'"� �>� �>� �+ ��� ?9�!" s�= �`,� ?�B�� lBS�� #�����
 3�� ?�B�� lBS��1357  ?��= N��� ���,R ��)#� (�- ;�T&: .» u9 WY%Z� �`,� [9�

�>>�� �,>>2�+ #�>>����«) 0?>>9,4�1393_ 01s 0506( (  ( �����>>� l�>>� �� 1+�>>X ���,>>S�
 ��%� ,k�X 3�X �� �E ��XBZ297  (302    l%>U� �,>2�+ ?����� [�9E �%��"1392 

 ?XBZ�24/3/1394 ?��-��.2     �� ����%>� ?9�c'>�� ��%>Z �>� ��nQ�%��" 0vZ( [9� ��
��< wB= ,� �: ��� #��� ��," �`,� [9� ��XBZ �� �� ?"%SX �(���  �� ?>S)� ?��

9��:0�E 3�(� ( 1+��� [9� ��XBZ ?�9��: ;   ��XB>Z (,�P" ,�    (� ,>� �� �E ��>�
 �>� 0�%- #�(*R� ?"%SX ( �,2�+ #�%X       ;>Z� �>� �%>�,� �(�>�� �>+ ��%>i49   �%��>"

?����3    ?�B>�� lB>S�� #�>���� �� ;Z� [9� ��,`� �� �+ ?��TX� �� �'��%=,� �(��� (
?� ���Z�%� 3�%�� �� ���� �(��� ( �%-    #���>- �>9(� ��>X( �y� {��� ,� #���U� �

581  ��%�17/5/1363 �� 0�%&+ ?��� ��%9� ?�%�� �V��   ?Q'>F9�- �>�: s�= �%i
��� �'R,� ��," ?�B�� lBS�� 1+��� �� ?�����) 0?9,4�1393_ 01]Z 0522-504.(  

    �>`,� ��XB>Z �>�X �� �P�` �� �%�� ;Z� �� �"%� �%'�� �(�Z ���%=�� ����:
�����??� d`%� 0#�+   �(�>Z ��>k�S: 0?k�S'� �j��@ �%+n� �(��� l�� �� �: �%-

        �� �>9 �>��`� ( ?>��,� �� ?>:�a ��XB>Z ?�B>�� lB>S�� #����� �9��� �"%� �%'��

                                                       
1 . #��� ���)�18  ��!" ��'R� ,� ���z� �%��" 0��� �'-�� ���� �+»  �>+ ��%k%� [���%" �� vPM:    9�>� �>9 �%��>" [>9� �� ,

 [���%"��< ������ �E ��,� ��� #�&� ?��   ����>�� �� ?>T9 N*P'F� 0l�T:�� m9�,- ( ����� �� �`%: ��   ?��>z'�� ��>�
��� �< �: (� �`��«  �n�{�-��+ �� �9�%R ��,X� x�`�� W��PF�0  #��� �� vPM:315 �.E.�.��� N. 

2 .��XBZ �'���  #��� d`%� �� �'-n� �� �`,� [9� ���5 #����� ;�T&: �%��"  l%>U� lBS�� ( ?�%�� ���1373   �>UX�
�%� #�-.  

3 . ;Z�49 ?� ���� ?���� �%��"���� :»�(,r ��� v�%� ��(�   �%>� 0���" 0�",� 0{B'=� 0#%-� 0dU\ 0��� �� ?-�� ���
��i�S� �� #��2'�� �%� 0��R%"%� �� #��2'�� ���+ [��� D(,R 0?'�(� �B���� ( ��  ��%� ���   ��,>+ ,>9�� 0?PZ� ��X��� (

��� �� (� ��%�� N%P�� ��%Z �� ( �+ �� �X dX�Z �� ( �'R,� �� x(,&� ,�\ ���%� ,9�� ( ��FR [+���  �>�� 3���� .  [>9�
�%- �,`� ��(� �P��( �� ?�,- �%�r ( ��S�: ( ?����� �� �9�� 1TX«. 
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( �-�� �'-�� �%�*� ��k�S:       [>+� ( p�>�V: [>9� m9�,>- ( ,>Z�� ��,X� 0�'��� [9� ��
� #��2'�� ��(,k ( �9�%R ?�9 �E ?������� �%+n� �`,� �� 0?'"%� ��+(��� �.  

3-3 .�)�0��P ��Y)�)  

 l%U� #��%��= �9��X �%��" u9 #���1392 ��� �'-�� �,S� :»    �>� ?���>�� �%z� ��
 �%��" [9� d9%U: t9��: �� 3�� �� w,� ��� v�%� �� �!" #%" 0?���%��= �(��� �%��

#�%X ��P+ �� ?R�+ ����: �� ��'�,4- ?9�!" ���  �>�� ;�T&: #��%��= #����� ���-...«. 
    0��*��>� �>� �%>�,� �(��� �� ?����� �� �P�` �� �`,� [9� ��XBZ ���%� 0[�j��

 ( �Bi 0�S2� 0�9,4� 0�9*�4` 0�E [�k �(,- ( ��T� ... #��� ��4  #�- �UX� �%��" [9�
���. ?� ���'�� [�@ 0[9�,����%R �%��" �+ �%-T- ���� �� 0,+n��  #�>���� �� s�= ;

 d�:,: �,9� g��� #�%�� _��= #��%��= ?�%�� 1+��� 3%��� 3�(� �� �� �E ?�%� �� �%�*�
 #��� �R�%� 0�� �(�&� ?k�" ?��*�� �%!X �� WY%Z� #	9( ?�����2     [>9� �� �%��>" [>9�

?� ?��,� �`,���,�.  #��� ,��,� #��%��= #����� 0[�j��8 ���� ,�� �� 0�%�*� �%��" ?�
�F�� ?��� ?����� [�9E ��29,&: ���: . #��� ��7 �.�.��� #��E � :» ?>� #�����   �>��%:

 ;��" �� ��%�� �� [�R,i �� ?T9 ���%=�� �� �%�� ;Z� ��%� �� 1��U: a�M:� �� ��<
 ���� �9�%R �4�E v�PT: [���: �+ �%��� ( �� �S2� ( ;2i ��"B� ( ����4Q� 0���!X

%'�� 0[��V: n=� �(���+ ���Z �"%� � .      #�%>X p�>9� �>�9V: �>� ��>�� �(�� �%'�� [9�
��� ��,`� ;��" ?9�!" . 1��U: a�M:� �%�� ;Z� �� �`�� #�� �- w,� #����� �j��@

?� ,r� �R� �E �� ( l%F�� ?�P� #�- ���Z �%'�� 0�T�    ���>)� #�>���� �T�E ,Q� 0�%-
�+ ���Z �"%� �%'�� #���(� #��� [9�«.  

[9�,���      �>'R,� ��,>R �>� ,>U�� ;T>- 0#��%��= #����� �� ?'"%� 1��U: ��+(��� 0
�%R #��� ��2� 0WY(� �+�,@ g���      �>"%� �%'>�� wB>= ,>� �>+ ��� ��� [9� ��2� ,+n��

   ( �>�� ?P>Z� ��%�� ���"� N*P'F� �%'�� [9� ;�U�: #��%��= #����� �� 0?��� ?�����
� [T��,�\ �%�*� �%'�� �(�Z �E �� ��<     #��>� ,>��,� �%>- 3Y�'>�� �+ �E ,Q� ��8 

�.�.   �>��%=�� ;S'>F� �,i �n� ( �F�� ?��� ?����� ��29,&: ���: #��%��= #����� 0�
    ��%>� �%>j�� ��%>�� ���SR �� �`%: �� �+ 0��� �%F�� �%�� ;Z� ���"� �� ��< ?��:

311  (318 �.E.�.�� �,S� ]� ( �-�� ]� ,� ?'�� �9�� ,�F2: �+ [9� ( N   1+�>X �%��"
 ?PZ� ��%�� ���"� �� ��< ?��: ���%=�� #��`� [�!'� ;�U�: �n� ��� #��`� [9� �"�R
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�F�� ?'R,9n< ( ?S)� .  w,>� �9�� ?PZ� ��%�� 0W����r6      �%'>�� �(�>Z t9��>: �� #�>�
?�P� #���Z �%'�� Y� ( �%- �y� �� ?4'� �"%� ?� ,rY� �%- .   p�>�V: wB>= ,� 0W�c��r

�� ���&�  �9�V: ( [��V: �R,�: N*P'F� #��%��= #����� �� #���Z �"%� �%'�� 0?��� ?�����
����� ?9�!" #�%X p� � ��9V: �� 1� ����� ?4Q��( g�F�� ?���'X� ���F= . ���&� 0W�����

    �%>`( �>� _�>'�� #��%��= #����� �� #���Z �"%� �%'�� 0?��� ?����� �� ?'"%� 1��U:
�� ?k�S'� ��,� ?)9�,-�-�� ��%R v�PT: [���: ������ �+ � .  ,>U� �9�%R 0[9�,���

?� ���- �� p��V: (� ,� �� A,'&��(�.1  

3-4 .��Y)�) �) � S2 �"F-3 ���  

 #��� d`%� ��294  #,U�: (3  #���296 �.E.�. l%U� A1392#����� 0   (� �,>2�+ ���
,` N��: �� ?����� �� }��Z 0N�� �,2�+ ?9�!" �`,� ��%� �� �,2�+ ���%k%� ( 19�

?�          0lB>S�� #�>���� 0u>9 �,>2�+ �%>@ �,>2�+ �>`�,� ��XB>Z �� �>j�E *` �-��
#�����   ���� ��,>" ����%`%� ( 3�2i� #����� ( ����X(� #	9( #����� 0?��z� ���)  #��>�301 

�%�*� �%��" .(#����� ��XBZ ���%� 0[�j�� #��� �� 0(� ( u9 �,2�+ ���302  �%��"
��<���� #�9�,� �UX� �'2.  

 #��� ,��,�14  0�%R �%��"»?� ?+�-   ��>9� ( �,>k N�>�: ��,�` ���%:    ( ���>� ��>�
[T�� �R�� ( �%�� �+ ����)� �� N,` �� ?-�� 3%U���...« . #���15     *>�� �%��>" [>9�

?� }9,U: �+ �9���»     ��>9� 0�>R,� ��,>" d>�S�: �>�: 14'� �T�E �� p<   N,>` �� #�>9�
?�    �>� #�>�(,< �� ��%�< �4` �� �%= A���� ( ���� N��: ��U� �-%�(� �9 ,9%U: ���%:

   �� �%>= ��>9� ( �,k ���%=��� 0?����� 1'= NB�� �� ;�" �: ( �+ 1�PF: d�S�: �`,�

                                                       
1 . ���- �� #���Z �"%� �%'�� �� 0��%�� ��,�278 ��= #�����  #���>- �� ��,4: #��%600   ��%>�15/4/1395   �>�� #�>�E :» ...

 ��"E ��k�S: �� �`�� ... 1��= ��R,i �� ...     N�>� �>� D�>��,R �>� �( ��"B� �"%� �%'�� �(�Z ,� , �� ...    �>� �>`%: �>�
   ��>� ?>����� [�>9E �%��" 1����9 ;UR �� 1&- ���� �� �,S� m9�,- ( ��+�� �� �`%: �� ( #��(,< ��9%'��   �>� �>`�� ?

[���� �� ��%R ?�����       ( �( ����>k%: ( #�>9�,� ��,>X� w%>Z%� �>��,R �� ����%= ��� ( �)��� *�� ( #�%� 1��,R ��R
?�  #��� ��,`� �� ��"B� N���� ��,� (� ?��:7  l%U� #��%��= �9��X �%��"1391  ��%� (310  (315  ?����� [�9E �%��"

 #��� �� ,��� ?���1174 ��� �%��"  ;>�� ?9�!" #�%X �9,i �� w%Z%� ���,R �� ����%= ��"B� ,� ?�� �"%� �%'�� ?
 ���� ��10  �9��� ��- �< �(�10     ( ���>Z �%>�� ;>Z� ��%� �� 1TX �(�Z ( 1��U: a�M:� �: �'2� ,� ���` �(� }�Z
?� NB�� ��,� . #��� �R( 1��U: [9�320  ;��" �B�� ��� �� ?��� ?����� [�9E �%��"?� �,`� �-��«.  
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�+ #����� 1�PF: .   [�>9E ��29,>&: �9��� N*P'F� 0�E �� ?����� ( ��9� ( �,k ����)�
��� ?��� ?�����«.  

T� �$�� �-����� �9 d�S�: �� ( �,2�+ ��%�� �%S� ?'X �+ ��� [9� ����� * �X �'
?�� ��9�< ?Z%U= ��%�� �� ?����� �� �� �,2�+ �`,� �2��( 014'� �>&M�)  #��>�20 

�.E.�. l%U� A1392 .(     0��>�� d>9,M: 0;>�` ,>� ,9�� �9�T- ��+ �� 0vZ( [9� ��
 ( ?��(�� w,U: 0����� �� ����=...#*� 0�9�?� # ( �,2�+ �'��%= [��V: ���%=�� ���%:

     �,>2�+ �>`,� ( �>9��� �,>)� �� N,` x%k%� 3�� v�"%: ,� ,9�� �"%� �%'�� �(�Z �9
?�����    ��>�� ,>� 0,>�� �9�%R ��,X� �P�` �� ( ?��� ?����� ��29,&: �9��� �� 0#�+

#��� ( �,2�+ #��(,< ��9%'�� �%'�� 0?:���S� ��S�S�: �� ;Z�X ���  ?'"%>� �9 ?��V:
�,+ ���%= ���Z ��.  

3-5 .��Y)�) "^� 2 R5 ���  

 #���Z ,z��9��: ;��" ���E �� ��F� ��,'�� �� ?����� �`,� ��'�� ,z��9��: 1+���
 ?>� x%�'� ��'�� �� ,S'F� lBS�� ( ?�%�� 1+��� ��  �>-��)  #��>�334 �.E.�.N ( ���E (

 ��%� ?i ,z��9��: ;��"330  (332 �.E.�.- N��� #�- D��� .   3%>�" �>9 �� 0[�j��
   x%>k%� �� �y� ��%>� ��,'�� ;��" ��%Z �� *�� �(�� 1+��� �� #���Z �"%� �%'��

��� ,z��9��: ;��" 0?PZ� ��%��) #���325 �.E.�.N .( �� �� �`,� [9� ?9��'�� ��XBZ
  �R ?��>� ?>����� [�9E �%��" �� }9,Z %�� �� �"%� �%'�� �(�Z ��k�S: 3%�" �9  ?>P

 ��%� �� �+ ?��X �� 0��� #�����771  (786    �%>k( �>� ���� ?��� ?����� [�9E �%��"
�%� #�- ��+V: ��XBZ [9� ,�.1  

  [>9� �� vP'M� �9�S� ( ��E �9���< d`%� �9�` �%��" �%T� ( 19�" �%��" �X�,Z
��� #�- l�� . #��� �Bi� �� �`%: �� �����"%SX �� ����F�311 �.E.�.  l%>U� N1379 

#����� ,� ?����� ���,S� ���� 3���� �� ,z��9��: #����� ���'=� 0,z��9��: ( �(�� ���
[�'FM� �PX,�) #���356 �.E.�.N ( ?����� �� �PX,� [9� �� ��%R m9�,- �(�X ��T�� (

 ��T�� �� ; �" 0?�%��" �� ���SR �9�4� �� ( �E �� ��F� ��%R 1��U: a�M:� ��(,k (

                                                       
1 . #���771 �.E.�.?� ���� ���� N�-�� :»       ��>�� �>"%� �%'>�� �>��%=�� �>`,� �>�� �,)� ?������ �� �%�� ;Z� ,��

��� #����� .�-�� ?&�(	< �9 [�'FM� #����� �E #�%=«. 
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� ��XBZ 3����#����    �>`,� [>9� �%>� �� �"%� �%'�� �(�Z ( ��'�� ,z��9��: ���
?� �>-��)�.A :  0p�>-1386_ 03  ]>Z 0389  (388  0�>���� g1383s 022   ( D�%>�E �>�(��� g

 0�� �!" #%" ��S�S�:1390s 054.(1  

         �(�>�� ( ���>U��� ��XB>Z �>� ��'>�� �>� �����>"%SX �� �,>Q9� #$�� 0;��S� ��
#����� z��9��: ��� ��%� ,��,� ��'�� ,7  (349 �.E.�.  �� ?��%=,z��>9��: ��T�� N�� 0N

    [>9� ��%>� ��,>'�� ;��" vZ( �� ,z��9��: #����� �� #���Z �E �� �9 �"%� �%'�� ��,"
 #��� �R( 1��U:325 �.E.�.       #�>���� ��,>� ?9�>!" #�%>X �%>`( �%>U: ���>SR 0N  ��>�

 #,U�: �� �E v9,�: �� �`%: �� ��'�� ,z��9��: #���11 �.E.�.   N�>S� �>= 0���'� �� ( N
#����� �� #���Z �"%� �%'�� e�+��9V: ?9�!" #�%X p� �     wB>= ,>� ,z��>9��: ��>�

#����� ��,� ���&� �k([�'FM� ���) #,U�:1  #���325 �.E.�.N(���'� 0#�%�� �,��  �>��
#����� �+  0?9�c'>�� ���%� �� *` �� ( WY%Z� ��'�� ,z��9��: ���   �� ?9��>'�� ��XB>Z

������ �� �"%� �%'�� �(�Z ( �k�S: [9� �� ?�����)�.A : 0?9,4�1387s 0132.(  
?� ,z� ��   �>� ?���>�� �� ,z��9��: #����� ��XBZ 3���� [�2��M� �9�,: �+ ���

    ��>�� �>+ �E �� ,>z� �)" �,9� g�F�� �%" �k%� ,� ?'�� �"%� �%'�� �(�Z ��k�S:
 ��XBZ ���SR �9�,: �� ?+�X �%= 0�,z� #�Q9�< [9� �� ?9�c'�� ���%� �� *` ( ?�%Z�

 ���k( �� �k�S: �� ?����� ��- v�PT:B� �� ?��,Q� ?PT- �� ( #�%� x%k%� ;Z� ��
?� ��&� �� ��(,k ( ��%R       ( ���>� ?��>� ?>����� [�>9E �%��>" ?>P+ tF� 0WY(� ���

�XBZ ���SR ��*� �� �9�` ��nQ�%��" �%T� �>� 0�F�� ,z��9��: 1+��� �   �>T�E #	>9(
 ��%� �Bi�310 0311  (315 �.E.�.?� �-%< �� �$%U'� �= 0N    �����>U: 0W�>���r g�>��

?� ?� ���Z ,z��9��: 1+��� �� ����- ?��X �� ��� ?�)" �+ �%-  �����U: ���� �+
 #���(� ?����� N*���T� ( #�%� ��,'�� ;��" �(�� 1+��� �� �(�Z �,R ��  x%>k%� ��

?� 1��,R    #��>�� �� ��,>" 0�>��r ��,'�� �� ��," �%j�� ?�,R �����U: �P�` �� 0�-��
 ( ?�����...#	9( d�- �� ��XBZ x�*'�� �� 0W�c��r g   �>� �%�V� 19�" �%��" d`%� �� �+ ��

       1+�>�� ?��>�: �>� #	>9( ��XB>Z �9%>2: ( ���%� x%k%� [9� �� ?����� ( D,9n<

                                                       
1 .< ��,4: ��'�� �,'F���� D�%�E ��(��� ������ �%�F��+ ��!" �9,c+� ,z� #���&� ��,� [�j��   �� ?>&�,< �%>��,�

� �)��� [���.A : 0��,4: ��'�� �,'F���� ?�P� ��S�S�: ( D�%�E 0?9�!" ��(���1378s 097  ��>4� (  0�%><1385 0
s31.  
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��nQ�%��" 0?9�!"         x�*>'�� [>9� �� ?>-�� �>US� ( v�>k 0?�%>� �>� �: ��� #�,+ #����
;��+ ��,�: ( ,'4� ���Bi� ( ��XBZ     #�%>X p�> � ?>��,�� �P�>�( �� 0��!" �E ,:

 �%>- �2:,� 0�9�` �%��" d`%� �� �"%� �%'�� e�+���Z ?k�" �� ?9�!".   0(� [>9� ��
� ,��,� �V- ����� ( 1� ����%� �� 1+��� ��!" �%@?   #�%>X p�> � ?��,�� �n� �-��

?P� �+ ?9�!"   �%>�*� 1��>U: ��S:� d�� ���� ��%�� ; �F� ,� �,'&�� w�,-� 3%ZY�
?��%- .#����� ��!" ��%� �� �$��  ,>2� (� �%!X �� ;"��X ���- ,� �� �+ ,z��9��: ���

?� �FP` ;�T&: >������ ;T- ?k�" (� ��!�� �� *�� �"%� �%'�� �P�` �� ( ���  �>� �
?� �%=��� ?2'� v�k [9� 0�,��.  ��!" �� u9 ,� ?"%SX ;�P�: ( ��,�: 0#(B� ��

  �>�� ����%>=,� �,'&�� ��S:� �� �(�� 1+��� ��!" �� ��F� WY%Z� ,z��9��: 1+��� .
      ��>�� �>� 1 �>" ( �>�� ?r(�X �,�� �+ > ��(,k ( ��%R m9�,- �(,� ��%Z �� 0W�����

 > �F�� �(�� �PX,� ?�����       �%>SX �>2X ,>� �E ,�rV>: ( 1��>U: [9� s�= ����� (
        �%>� �� �E x�>2'�� ��>T�� ( d>��� ?�%��>" ,'>F� �%>`( �� ( �E �� ,)= �R� ( ?���
  ?�%>P)� p��V: [�@ 1�-�� ,z��9��: 1+��� ��XBZ N�� �� ; �" �j��@ 0?k�S'�

(,'� �%��" �� ���%� ( #��'R� ,)= �,�� �� ���T-E �X ( #�9�,� ��� g���� ���%= A
 d�� �� ( {���� ��,R #���" ( x%k%� ;Z� �� �y� �(�Z �)��( �� �(�� #����� �+�,@
  �>� �(�( #��`� ( �"%� �%'�� �� ?����� �%�� 0�%�� ;Z� �� ?����� �� ���%�&� N��
  ?>2'� 0��- l%��� 0wB:� �zXB� 1\� �� 1� ,z��9��: #����� ( ����� �� x%k%� [9�

 �%�,�� �9?� ( ��%Z %�� �� 0#��(,< x%k%� ��- ����� �� �%�� ;Z� �� ?����� ���'�
      #%>P` �>"�( 1��>� �� �>+ �,>+ �>��%= ���Z ?9y� N����,� ( ��� ���%=   �%>P�'� �E �� ��

?�� ��,�.  
���� ( [9�,���   ?>� ��>&� ��'>�� ,z��9��: 1+��� �9(� �+ �%i    [>9� a�>M:� 0�>��

� 1+��� ��X�� �� ?'"%� 1��U:�F�� �`�%� ?S)� �n� ( ?�%��" �� o�� �� �%�*.1  

                                                       
1 . ��%� �"%� �%'�� �� 0��%�� ��,�11/8/1395    ���>- �� #���>Z12        �>�B+ #�>�(,< �� ��,>4: ��'>�� ,z��>9��: #�>����

940427 ��� #��E :» ...���E ��  ��"E �+ ...     AB>< x%>k%� u>P� 3�>S'�� ?��� �� 1�z: �� N�*�� ��%�� �,i d"��'�
 ?'�r ... #���- ������� �(�Z (940084- 5/2/1394  ... ��"E #���%= ?��%=,z��9��: x%k%� �+ ...  �>��%=�� #�- �"�(

#���%= ?���'X� ���F= ���� ( #�%�� �E 3�S'�� ( ;S� �� �( �� ,� �"%� �%'��     ?>'�r AB>< x%>k%� uP� ...  �>�X�� ��
         1'>= �� ;>�" u>P� 3�>S'�� ( ;>S� ��>T�� �>��%=�� ��>2� �T9� �� W�4`%: ?R,i �� ( �9�,� v�"%: ( ?R,�� �%�*� u���

��%� �� W��'F� �F�� ?2'� ?�����310 0311 0315 0316 0320  (325 �.E.�.    u>P� 3�>S'�� ( ;>S� �� #���%= �� �%'�� N
�  
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4 . "^�� ,� %!(0� �0E�) �� . ��"
 U��. TV�"�*�-N$5 >0�;  

4-1 .*� � *��)�) =-2_  1�0( � �0.� *̀���"�1
  

��� �'R�9 s�U'=� ?'"%� ��4� �� ?�P��,R ?����� [�9E ���%" ( 3%Z� �� 1'&� ;Z� . ��
 [9� ?���� m9�,- 0;Z� [9�d��: ;Z� �P�` �� ��4�2��%R ��(,k (3  ��,>" ��+V: ��%�

 w�U�� }$`,� ��zXB� ( �9�%R �+ ?:�%Z �� �4: #����� �+ ��� #�- }9,U: ( �'R,�
?� �9��� l��9��+ �SR�%� ?P�" �B�� �(�� ?'"%� N��"� �(�Z �� ���%:.  

�4` ( ?�%k%� ,Z�� ��� �9�� �%'�� ?k�S'� ���%� ;��" [9� ��   �>+ �� ?>�TX �
����,� N�S� �E xBi� �� ��� ��," �`%: ��%� ���2U� %�� �� �9�� #����� . N��"� �+ ?R,i

u9 %�� �� (� ��P�     ��>Z �>� �>��%'� [>T�� �Z,R [��(� �� �9�� ��� #�- ���Z ����`
�+ ��,'�� �E ?����)�.A : 0?F�� ( ?���\1392s 088  0��'���%< (1378s 034.(  

S� [9� ���� �+ ���,    ;T>- �>� ( l%>P)� ���,S� ( ���%" 1�z: �%z� �� ?�P+ �%i
      �>�� #�>- ?>X�,i ?��>����� ( ?��>� �(��� ,� 1+�X ?PT- ���,S� ��X( ��,� %Q��
          �>� �>`�,� s�>U'=� ,>�� ( �>F�� �,>)� ?���>�� �>`,� ;T>- ( ��%� �� ?'��Z

��XBZN�z� �� 0]M&� ���� 3%Z� ( #�9�,� �9%2: ?�P� ��� ?T'� 3%�S� ���%Q�
��� #��� � ��� �a�M:� �����U: ;T- �� �� ?"%SX [9��%� ��.4  

4-2 ./�E9���� *� � *��)�) O�^�  

 #���25     l%>U� ��'>FPQ�� ?��>� ?����� [�9E �%��"1998    x%>k%� �>�»  ����%'>��

                                                       
�  

� ,+n����Z?� NB�� ( ���Z ��9��� .#����� N,'�� ��,<,� ��9V: �� p< 1��U: [9�     ;>��" �B>�� �� ;>�" ,z��>9��: ���
��� ?�)" ( ���,`�«.      ��'>�� ,z��>9��: 1+�>�� �>�,<,� ��9V: �� t9��: ���� �� �%�*� 1��U: �+ ��� ,+a �� N�Y

�'�� ,z��9��: 1+��� �� ��F� (� �+ [9� �� ��� #���� ��,4:?�� l%F�� ?9�!" #�%X p� � 0��%-.  
1. Principles and Rules of Transnational Civil Procedure. 
2. The principle of proportionality. 

3. Urgent necessity. 

4 .��%� 3%Z�  ��%� �� ?� �� ['Q-�( �� �T9,�E �%SX �F�^� �%� �� 0,z�» American Law Institute (ALI) at 

WASHINGTON.D.C&U.S.A «�=�%T9 �F�^� �%� �� ( ��%� �� N� �� ?Z%U= �%SX ����»International 

Institute for the unification of private law at ROME & ITALY (UNIPROIT) «N�z� {��'"� ���� �� ���
,� 1+�X ?PT- ���%k%� ,� #��S� A�,'-� ( ,z� ��X( �� ���n�,�rV: ( ?�P�       #�>- ?>X�,i ?��>����� ( ?��>� �(�>��

���.  
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?��,�`«1 �>�� �'R�9 s�U'=� �"%� �=��,< �%'�� ( �� �%'�� ( .   ?'"%>� �����>U:
%� �%�*�;�� u9 N���� ��,� W��20;�� u9 N���� N�� �9 (3 �� ?9�4� 1��U: a�M:� ���� �:

 ?>� �%�� ����� �� w,U� ( ��� #�- ���Z #����� �%� �>-��)Philip H.& Pettit Ma., 

2012, p.756.(  }��Z ?k�" ( #����� w,i �� �+ ?'"%� �%'��(Judge)   ?>� a�>M:�  �%>-
 �� �(�2'�»?� �� ����%'�� «?� ���Z ?����� ��9�< �� �+ ������,� .  a�>M:� ��U'�

 0?"%SX 1'F�� [9� �� ?'"%� �����U:»w�U�� #�����«4?� ?��,�` ����%'�� �$�� g�-��
 #��� x%k%�25       �>+ ���� ��,>" ?��>���� ��>�� ��XB>Z �� ?��� ?����� [�9E �%��"

���� �� �%�� ;Z� �� ?����� ��XBZ.  
���," 01'F�� [9� ��  �>��� ?'"%� ��»   �>"%� ?>'�"�,� ��>���,"«05»   ���>z� ��,>"

�"%�«6 (»���"� ��,"«07?����� ��9,` �� ( #��%��= �%�� ���� �� 03�2i� �� ?'�"�,� ���
�- ���%= a�M:� #����� �%� �� �(��� �$�� ��,� 03�2i�)�.A : 0?9,4�1387s 0141.(  

4-3 .�9��"� *� � *��)�) GE9-�  

 ��%�484  ?��1-492  l%U� �F��,R ?��� ?����� [�9E �9�` �+1975  �%�,� ���,S�
    0N�>z� [>9� �� ( �>�� #�%�� [���: �� ��%R ( ?'"%� �����U: a�M:� ( �"%� �%'�� ��

#�4� ?9�!" N�S� �� ?'"%� �����U: a�M:� ���»��%R ?�����«8 ?����� .   ?>k�" [>9�
T9 ,��� ( ����� ?����� ��XBZ ���� ;Z� �� ��F�   0�%>&+ [>9� ?��� ��%9� ���E �� ?

?�� #��� ���)� ?�( g���� �y� ;��S� w,i ��9� ( �,k ��,�` �� ���%:491  0�%R �%��"
  �%>- ;>�� ���( �E f�2U: ( ,�=V: ��9,` �� ��F� �: ��� ���")   0?>F�� ( ?��>�\1392 0

s90.( �� �9�� (� 03�X ,� �� + ?���>�� #�- x�`�� x%k%� �� �`�� s�= �%i   �>� ( �>
�9��� ?����� ?P+ ��%Z �� �T�E)Cayrol, 2016. N.362.(  

                                                       
1. Interim remedy. 

2. Mandatory. 

3. Prohibitory. 

4. Chancery pivision. 

5. An interim care order. 

6. An interim supervision order. 

7. A residence order. 

8. Le juge des refere. 
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 #��� ,��,�808 ��'�,4- #����� p� � 0��%R ���%� ?���: �� 0�%+n� �%��"1?�  �>��%:
��(� �$�` f&"�� o�� �� �+ ?:���:,: ��%�,� 0��%R ?����� ��%Z �� �%`( �9 �F�� (�

��`%: x�*� u9�9��� a�M:� ��� �E e�+) 0?F��1394_ 02s 078.(  

4-4 ./���_ *� � *��)�) GE9-�  

       ��,>� }��>Z �>`,� [�>��: ( �>"%� �%'>�� x%k%� *�� ����E ?��� ?����� 1'F�� ��
��< ,�� [9� �$�U:��� #�- ?�� . ��%� {��� ,�937  (943  ?����� [�9E �"( �%��"

  #��� �� �,S� }��Z �`,� �%Q�� ��i �+ > �%&+ [9� ?���311     ?>����� [�>9E �%��>"
��� �'R,� ;T- ����%&+ ?���)�.A : 0�,'R� [�'�1391 ]>Z 0437  (435(   #�>���� >  ��>�

?���02?� �"%� �%'�� �(�Z }��Z �`,�     ��%>� �>� �� �%>�*� �%'>�� �`,� [9� ( �-��
?� 3%��� ���F= ��,�` x%� (� �� ?T9����.  

   

                                                       
1. President de tribunal de grande instance (TGI). 

2. Ordinary courts. 
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 �+ ��� ?:�XB)Z� �P�` �� �"%� �%'��      ,''>F� �>i%�,� ���>�� �%>= �� �E N%>42�
?� �-�� . ��T�� �E ��,X� �(�� ( ��� ��%'�� [�@ �(�Z ?���� �� ,�� �9�%R 0[�j��

?�� 1��,R �%'�� [9� �(�Z�-�� .   #�>���� ]9�>U= �� ?��� �%�� �� �"%� �%'�� �(�Z
     �>�P�� v>"%: �%'>�� �(�>Z �>+ �E [�k *�� �,2�+ �%�� �� �@,� g��� ?"%SX �� �

?� #����� ( ��� #�- ?SP: #����� [9� ]9�U=  �>� �� ?9�,`� ���P�� v"%: �%'�� ���%:
 #��� �� �%+n� �,-690  l%U� ?�B�� ������ �%��"1375   ,>�� [9� [T� �9��� ���Z

�%� ���%M� �,���� m�%: �%�*� �%'�� �(�Z �� ����.  
   �>���� �� ?"%>SX #�>���� m�%: �"%� �%'�� �(�Z ��(,k     ?>-�� ?��>� ��%>��

?� ��� ?"%SX #����� ?:�a ��XBZ �� �+ �%- .  ?>Z%U= ��%�� ��%� �� 03�X [9� ��
?� �,)� �,2�+ #����� �� �+    �>� �>+ �,>2�+ #����� �+ ��� �,i ;��" 3�^� [9� �%-

?� ?����� ?�%�� ��%�� ��: �� ?Z%U= ��%��?� �9E �+     *>�� �>"%� �%'>�� �>��%:
�= �9 �9��� ���Z?� ,z� �� �,     ;>��� [>9� �>� g��� �>�c� t��< 3�^� [9� �� �9�� �+ ���

    �� �E �,>i *9%>�: ( �>�� ��� ?��� ����� u9 ?Z%U= ��%�� ����� �+ #���
?�� �E ����� ,9��� �,2�+ #������-�� . �,2�+ #����� ?�,R ��XBZ ���'�� �� 0[9�,���

Z ����� �E ���%: 0?Z%U= ��%�� �� ?����� ��    ��XB>Z �� *>�� �>"%� �%'�� �(�
�%� ���%= �%�*� #�����.  

    ]>=� ��>�� �>� ?9�!" �`,� ��%� �� #����� �%� �� �4: �� �"%� �%'�� �(�Z
��T�� *�� wB'=� ;X ���%- ( ����� ����� ��%9� �%� �� �TP� 0��P+��� ,9n< . [9� ��

?� ,�� ����� ��� ��� ;�� �+ �j�E �2� �9�� ���'����  �>+ �`,� �%�*� ���'�� �� ( �-
 ,�� �9�%R �E �� �!'"� �P�` �� �+ �-�� �'-�� �� �"%� �%'�� �(�Z ��!'"� ,�� �����

?����� �`,� 0����%� ���%= 1� �"%� �%'�� �(�Z �� }��Z 0,�� ����� �� #�+.  
��� ��,9� �%SX ���&� W��9,S: ��%'�� [�@ �(�Z ���k( *�� ?`��= �%SX �� .� �

     ��>��E �%>SX �� ( ��'>�,4- #�>���� �F��,R �%SX �� ( w�U�� #����� ��'FPQ�� �%SX
?��� #�����0         �� �>"%� �%'>�� �(�>Z �,>- ( �>���� �� �>"%� �%'>�� �(�Z ��XBZ

  �>�� [9� �� ��,9� �%SX �� �4�E �%SX �(�2: [T� 0��� ,�� �9�%R *�� �%�*� ����%&+
 �%'�� �%�*� ����%&+ �%SX �� �+?� �"%��-�� �'-�� 1� ?'"%� ��,�` �S� ���%:.  
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Abstract:  

The provisional decision, referred to in Ar&cles 310 to 325 of the Civil 

Procedure Code, is use to protect the subject of disputes and avoid 

the risk of further losses and in many cases is the urgent need of the 

claimant. Accordingly, identifying the competent authorities of 

application of this legal capacity with regard to the distribution and 

diversity of judicial authorities, is considered as one of the significant 

aims of the present research. Although our legislator in ar&cles 311 

and 312 of the Civil Procedure Code regards the court of the loca&on 

of the property subject-matter of the case, the Court to handle the 

dispute and competent court of the principle case as competent 

authorities, because of different forms of civil issues and different 

temporal situations containg urgency, any authority which considers 

a legal case in any way and faces emergency situation- meeting legal 

requirements- may be considere as competent for issuing interim 

order. In French law, the juge of summary court and the chief of the 

district court, and in the English law the equity court are competent 

to consier request for interim order. In the civil procedure of the 

Germany, the superior courts are competent to deal with such 

requests. 

Key words: Interim measure, Principle of emergency, Incidental 
damages, Competent authority. 
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