
3d*S' 1!b0% U-<=1!L#d%?b$!4

B0`i (jJ:CD J1K/16I5=%' Ba@M I:RP.2

 :E"($'/ g$'(<05/05/1394

:nJ$oU g$'(<31/06/1394

I/"`D

+48L ;e@9I '. .GQ  !MC ZL .!X,g% !L C+" 4W d3% '. ( 6.GL .!X,g% '!)-'. 6'%GDW FGAC

.1:% 6.%. ZB%.%Y+79 !L ;gGAC 4MW!PB I% &'!MTL .14:% Z,*+e dUN &.!X,g% &!W!,4:%' RM4DW '.

ZQ!NFGAC 45" '. R0G9 &%FG4AC Z4L &.!4X,g% Y+79 !0 FGAC &.!X,g% dM5Ek /%G)" 1Ek.!4[0%

;4B !P0% zA9 4W .!X,g% (  '![k !L ZmL%' '. FGAC .1:% 6@N'. !4W!e .!4X,g% (  '!4[k .@4)-j40

/%G4k ;4D9 ;e.!4: ZL (rU2<!L ).!X,g% &(' +L &'![k RM9%Gg +M:!k I% r] i@9GN ;B 6.%. '%+g ?GOPB

&+4Me 6+OL !L ;gGAC  %'+AB /.+- dU8<%@E,B &G: ZL d5D<% RML Z2B!= 6I(+B% H;5-'G$ ZL .1N(e

;B &.!X,g% Y+79 I%+M:!4k R,*+479 +h9'. !L FGAC ZL *+3 &.!X,g% Y+79 !B% ..('/J  %;4B@49%Gk

 .@N!L Z,N%. (' zM] '. 6@)0J '. %' ;k#U8BH.!X,g% ( FGAC ZmL%' 6'!L'. Z<!AB R0% '.Y+479 +M:!4k

6'!N% HFGAC ZL &.!X,g%+X,uB &%.!X,g% '. &'![k RM9%Gg (  '![k 1MDW% ZL+QJ'. (.!4X,g% I!4M9

;9!O= .!X,g%( &.!X,g% Z2:Gk ZL /@M:' 1O= '. ;gGAC  %'+AB &I!: /!TU0 ZL1:% 6.+- /!ML.

6I:CK A(^p%=&.!X,g% Y+79 H.!X,g% HFGAC :H. '![k H;gGAC  %'+AB &I!: /!TU0

1
/!SB%. .%IJ 6!789%. ;D5"  !MW G}"-+78W(s] ( %AEB–&+,Te.%. j0 Z0!] dM-(

2/!SB%. .%IJ 6!789%. I% d5D<% RML  '![k FGAC r9!TM< FG*
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Z2B!= .!X,g% ;gGAC .!2L% Y+7931

?$/S$

'(. '!MTL /!M<!: I%H+8L 4O* ( z9%. ym: z0%^*% !LH;e@9I 1M2\( ( 1MPM-!T9%/6'%GDW

1:% 6.GL !Ak'% ( .G>OL �!C '../J &.!4X,g% @42BL ZL Z=Gk (+e '. /%G,MB %' +8L ;e@9I Z2:Gk ( @N'

.1T9%.q!4P0% ;k!4MC ( 44OB '!M4TL z4A9 +48L ;e@9I '. ^M9 FGAC 6'%GDW H.!X,g% zA9 '!)- '. !B%

;BGAC @N!L .GQ &.!B *%@W% ZL /@M:' &%+L +8L 6%' .!X,g% +e% .@0!D9R40% &%+L ;)B!\ ( RMD}k F

;B 1BGUC /!T9% �!D"% +L FGAC ..GL @W%GQ +8L dM9R40% +M4TB /.G4D9#u48B +4L 6(#4" ( @4)-

�+4,)- .'%. .G4=( /J '. /!47DW 1E54XB (#u4N Z4m>a Z- &+MTB I% %' +8L  !*%+E9% H !9!0+=

;B;D9 ?.+B 1O= RMDW ZL .@)-M:' '. %' ;gGAC  %'+AB ( @"%Gg @)9%Gk.G4Q &.!X,g% *%@W% ZL /@

;4B .G4Q @4"%Gg !4L %4>m)B %' /J FGAC 45" Z- ;EME3 +MTB '. @9'!o!9 ( @9+M7L 6@0.!9?!4e @49%.

@9'%.+L);9!M=!CH1390(.ZLH14:% 6@4N ;4B 4W'!4)- '. (. R40% zA9 ( .!X,g% ( FGAC ZL Z- ;W!79

1:% 6@N �GEk '!o. w0'@k.4AC Z4- 14:% 6@N Z,*+0(] !>0+Ak 6I(+B%( 14TM9 dA,4TB ;489%. FG

.'%. ?G5" +0!: ZL ;>T9 ;7,TL%(H;)0.!L)1385x H38.(

' Z5C+B Z: .!X,g% ( FGAC & ZmL%' Z,N(e /+g Z: '.dB!- |!>k'% :1:% Z,N%(e+: 18] %H

=6.!P,:% HdB!- ;0%@)+70@U0 I% dL!A,B &1992,p.17Oppe&t,.(

 .(K z(a<'%

I% 4"% H4W@[W /+g /!e@)T0G9H/!9%@gGACRML lL%(' ZL |GL+B d_!TB H/!9%..!X,g% ( ZP:#*

/J ( 6.%. '%+g Z2<!mB .'GB 4W !L %' FGAC ( F#Q%KG\GB .@9% 6.+U9 %@= 4W I% %' !W".+4*"& Z4mA9

;g#kZ,TW"GM:(+e @)9!B ;9!9%@gGAC i.GL /!9%.!X,g% ( /!9%@gGAC ~+,8B {=+B ( +UPk ;53% &
1
H

".+*"*@W %'.+* ;9!T9% 12M>$ I% ;N!9 Z- %' ;0!WI!M9 �(% & Z='. '. .@),T9%. ;B FGAC !8)B (

1
.Grotius

PDF created with pdfFactory Pro trial version www.pdffactory.com



32dX*;B!h,9% z9%. ZB!9^M0!] /4W@PW 6'!DN /?'!Oo �!: //!)D:1394

% Z- ![9J I% i.I!: 6.'(J+L 1:%ZPM<( H1:% .+* ;53% ~+EB H6^M79Z- 1:% R0% FGAC &Z,4:%GQ ZL

6^M79% ( !W/J RML ( @W. nMk+k ( 4h9 .%+*% p5,uB &!W/!4: R0@4L ..I!4: '%+g+L ZE<!XB !W"%/!4T9

;gGAC
1

"!L"&.!X,g% /!T9%
2

"?%.J Z- &GE9 ZLH@9%(. Z80' FGAC'. ;:!M: .!X,g% ( .+- %@M] ;g#k

1MD:%
3

;53% &+0@g)-1376xH75(@2L ZL%' ;:!M: .!X,g%"ZQ!N&'%(4e /G9!g I% &%"

UP,B I% &.!0I & 6@" ( 1T9%. ;BZ80@9% R0% &!)>B +L &.!X,g% /%+H;gGAC &!WZL %' ;:!M: .!X,g%

/%G)"" `.!>B 45"
4

".(Oppetit,1992,Op.Cit.,pp.17-18)@9.+- p0+2k.

 .(K B$%I7

l:Gk FGAC ( .!X,g% ;0%@= &I%.+] Z0+h9"+L( r-!B
5

"
6

+L()-1373 (HZ4L :14*+e  'G3

!L #B!- Z,N' (. R0% KG\GB &( +h9ZmL%' Z9Ge AMW ( 1:%  (!P,B 4W/J RML ;DMA,TB &.G4=( !W

;gGAC 4h9 %+0I H.'%@9Z0+h9GAC &?!h9 ( ;Am)B H&'![)W H;9!B'J ;g44h9 Z4- ;<!C '. H1:% @)B

1:% &.!X,g%  !B@Q ( �%GB% ;W@9!B!: '!M,Q% ;2g%( 4MTAk ( {g%( 4<!" ZL +<!9 &.!X,g%6@" Zo+e% .

.GL .!X,g%( FGAC RML & ZmL%' .G=( ZL d_!g ;"G9 ZL r-'!B @)9!B &%Z4- n45mB R0% ?#"% !L !B% H@9

;D9 FGAC^= &^Mo @9%Gk"&.!X,g%  `GEk "!U29%"'!4U9% %' FG4AC �#A,4:% ;45- 'G4$ ZL H@N!L

.!X,g% Z3#Q 'G$ ZL .@9.+-"!)L+0I"1:!M:( FGAC ("!4)L('"( /!9%@4gGAC I% &% 6@4" .@49%. ;4B

1
.Homo juridicus

2
.Homo-economicus

3
.Adam Smith

4
.La science das echanges

5
.Max Weber

6'. @40@= ;u0'!4k n,UB /%'%@*+$ I% ( 1:% ;"!D,=% ( ;D5" 6!e@0. I% FGAC & Z2<!mB /%'%(e /!M)L I% ;U0.

+L( r-!B ..GN ;B $GTEB .!X,g%@gGAC /%G)"H"!)N Z2B!= ( /%@u0'!k /%G)" +L 6(#"{D= .GQ '. ^M9 %' /%.!X,g% ( /%

.1:% 6.+-
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Z2B!= .!X,g% ;gGAC .!2L% Y+7933

 .@9.+- %@= 4WI% %' .!X,g% ( FGAC ;5- ZL /!9%..!X,g%6@" ;,C(%' ;:!M: .!X,g% H/!9%..!X,g% I% &%

;gG444AC {L!444)B I%/%G444)" Z444L %' /J( %@444=" (+444: {4440IGk ( R0G444Uk 44445""  .@4449.+- p4440+2k

Oppe't,1992,Op.Cit.,p.18)  (

JO$Id$ +%  4(91. &/(Z12%

.G4=( Z4L &+4U* ;0!W /!0+= w0'@k ZL ( @MB![)M9 �G$ ZL .!0I .!X,g% ( FGAC dB!- ;0%@=

Z- @BJ"%G"&.!X,g% dB"( FGAC '. %'"6@0@];gGAC &!W"+X"'. ..%. '%+g Z=Gk .'GB .!X,g% '. %'

+:% ;L!0I'% +\!CZ>)= (. I% ;gGAC @"%Gg &.!X,g% :14:% 6.+4- %@M] ;3!Q 1MDW% ;5D" ( &+h9 &

&!)>B +L ;gGAC &!W.!O9 ;PM- ( ;D- z[):";0%'!-"Z2B!= &!W.+-'!- I% ;U0 !LFG4AC ;:!)N

0I H1:% %>m)BZM9GL+- �Gg ZL %+"6@40@] !D5TBZ4>)= &%'%. ;gG4AC &!4W@),4TW &.!4X,g% &"),

p.341978-Carbonnier.J(1M<!2* /#B!"( .%+*% (4MDXk '. &.!X,g% &!W&+Me+:% .GQ &!W

!X,g%;B '%+g +h9@B %' ;gGAC @"%Gg &..@)W.

,9i  :C;< ($ {,9i 6/(!1M%  :C;</(!1M% BM

%' .G4Q x!4Q Z[M,9 (  (!P,B KG\GB .+Me  'G3 !)>B (. R0% I% ?%@-+W Z0!] +L Z- ;5M5Ek

;B Z- .+- #u8B 1Tu9 @0!L H1N%. @W%GQ.!X,g% !0 4M)- dM5Ek &.!X,g% @0. I% %' FGAC 4MW%GQ

;B ;:'+L !)>B (. R0% Z3#Q 'GmL .;gGAC @0. I% %' :4M)-

&.!X,g% dM5Ek i1Tu9;gG4AC &!W.!O9 I% Z- ;LG5mB ( Z[M,9 !B Z- 1:% !)2B R0@L FGAC

 .40GN '!,:%GQ .GQ &.!X,g% $G5mB "!:% +L 40'%. '!h,9%I% 6@BJ '!L ;gGAC '!:J !B Z- yM\Gk R0@L

YI'% &!)>B +L %' /%+70. !0 .GQ �!D"%&% Z9Ge ZL 6.%. '%+g &.!B &!W;gG4AC &!W'%^L% I% 6.!P,:% Z-

;4N#k&.!4X,g% *%@4W% Z44L /@M4:' &%+44L @4N!L);9!44M=!CH1390(.HFG44AC Z4L &.!44X,g% Y+479

H(Ge!UM4N 6!789%.);k!>:% n,UB'. :1:% 6.'(J .G=( ZL %' &.+-'!-( &'![)W ( ;k!>:% (Y+79)nk!UB

AC ;,TMo !O)k;B '%+g dM5Ek .'GB ;gGAC @"%Gg( FG% ( .+Me6I%@9% dL!g &!W+MS,B +L FGAC +:&+Me

ZL;B '. ;D-  'G3@0JH;)0.!L)1382x H91(.iH(dM0 6!789%.)&'![)W n,UB!40 &'![)W .!X,g%

Z-+B% R0% !L 1:% |!>k'% '. 6!*' .!X,g%"@N!L @0!L Z9G7o FGAC @"%Gg ( FGAC"@0!L '%(e /G9!g ZU)0%(
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34dX*;B!h,9% z9%. ZB!9^M0!] /4W@PW 6'!DN /?'!Oo �!: //!)D:1394

eI!44: &.!44X,g% &!44W'!M2B ( �G443% !44L( %'!44- &.!44X,g% 1!44E<I% Z44- @44)- n0G44Xk %' &@44"%Gg'!

@4N!L(Shapiro &MacClennen, op.cit,p.460)H(!4M)M=+0( 6!7489%.) &.+-'!4- n4,UB .

6.+44- !44)L ;44:!:% /G9!44g ( ;BG44D" $!44u,9% Z440+h9 +44L %' .G44Q �G443%( .'%. (' Z449!MB &.+44U0('

1:%H&I(@9!Q)1386x H288.(

Y(' ( @"%Gg ( !W'%^L% '!:J !B Z- 1:% ;)2B R0@L .!X,g% ;gGAC dM5Ek i?(.&!W!0 &.!X,g%

;,C&sk%+,:%R0@4L .4M4)- +M4TPk ( d4M5Ek ;gGAC @"%Gg ( �G3% R,*+e +h9 '. !L %' &.!X,g% &!W

'!4UL &.!4X,g% *%@4W% Z4L dM9 &%+L x!uN% Z- &.!X,g% '%^L% !0 Y(' /#* Z- 4M)M>L @0!L Z- yM\Gk

;44B44[B ;44,C !440 ( Z44M=Gk d44L!g ;gG44AC D44MC I% !440 .'%. ;gG44AC '!44:J Z44o @449+Me!440 144:% I!

I+MQ);9!M=!CH1390(%' .G4Q n4:!)B ;gG4AC v(' Z4L I!4M9 +0^e!49 &.!4X,g% &!}* '. ;<GEk +W

.'%.)H;C!,*1383xH47(.

@)o !k dD" '.ZW.&%'%. Z4- .G4L ;k!"G4\GB ZL .(@EB FGAC'. .!X,g% I% 6.!P,:% +MQ% &

1:%+k @\ RM9%Gg@)9!B @9.GL &.!X,g% RN(' '!:J( *%@W%( 4Mh)k H6+4Ma (  '![k ;W@9!B!:FG4AC .

M9 .!X,g% ZL d_!TB R0% ZL ;0G7u:!] &%+L !O)k& ZW. d0%(% I% !B% .1N%. I!196;5- @9(' & ZB%.% '. H

!43GXuB Z4<!AB R0@4)o '!48,9% !L ( .+- %@M] +MMSk ;5- ZL 1M2\( R0% H+8L '!,*' ZL &.!X,g% Y+79

IG-@<!9(' Z<!AB
1

/%G)" !L";"!4D,=% Z4)0^W & Z5 4TB" )Journal of law and Economic-

1960(6!e.%. Z=Gk .'GB Z-&+g!L)14:% Z4,*+e '%+4g  !42*. Z4L ^4M9 6@4E,B 145<!0% &!W–,M4N

H6!M:1389xH20;:+L`!- (@0!e Z<!AB (.("!4W!mQ FG4AC ( +4mQ {0IGk xGXQ'. ;0!W Z80@9%" )

Yale Law Journal-1961([k^6IG4C Z4L FGAC &.!X,g% dM5Ek( Z0FG4AC ;,)4: D4C!>B &

H!W.%.'%+g H�%GB% FGAC @)9!BH;9@B 1M<G TB.@N 6@M8- ;:!:% FGAC ( ;:'.%. RM0J H%^= FGAC

FG4AC Z4L &.!X,g% Y+79 Z- @M0!79 &+0. ( .GL !U0+BJGe!UMN 6!789%.'. &.!X,g% Y+79 .![0% !8)B

!4- &!W'G448- +0!4: H!44U0+BJ ?!4Dk144*+e %+4* %' Z,44NG9 FG4AC &!W'G448- I% &.!40I .%@442k ( ` RB

)H;)0.!L1382xH91.(

@"%Gg KG9 RML ;DMA,TB & ZmL%' Z- 1:% R0% FGAC ZL &.!X,g% Y+79 ;:!:% �G3% I% ;U0

1
.Ronald H. Coase
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Z2B!= .!X,g% ;gGAC .!2L% Y+7935

.'%. .G=( /!T9% '!,*' ( ;gGAC @"%Gg +MMSk H;gGAC(Strowel,1992,Op.Cit.,p.165).HFGAC

gGAC &!W.!O9 ( @"%Gg&!)>B+L ;"&.!X,g% ;0%'!-"
1

..+Me ;B '%+g ;L!0I'% .'GB+9IG] .'!!0' $!,- !L

/%G)" 1Ek"FGAC &.!X,g% dM5Ek"(Posner,1973)96!7489%. '. FG4AC Z4L &.!X,g% Y+7&!4W

1*+e %9(' (!U0+BJ)FGAC)H;)0.!L1382xH101(9J +9IG] .'!!0' +h9 I% .%'!4- &.!4X,g% +4h9 I% Z!

;B $GTEB.GN.I!: 6.'(J+L %' /J @0!L FGAC (" (+: /@9!:' +&-%@C ZL"
2

 (+4: &( +h9 ZL .1:%

/J &%+4L Z- @N!L &.%+*% '!M,Q% '. H;9G9!g  %I!M,B% Z5D= I% H{L!)B Z- 1*!0 @W%GQ z0%^*% ;k'G3 '.

r] i@))- 1Q%.+] %' J5>B R0+,8ML /J /@N %'%. &%+L @9+\!C ( @),TW d_!g %' YI'% R0+,8ML'!M2B

&.!X,g% ;0%'!-"1Q%.+] ZL d0!Dk"
3

&!4W.!O9 ;B!4Dk /.G4L ;4g#Q% ( ;,4:'. &( +4h9 Z4L .1:%

/J ;0!49%Gk ( 14M5L!g &!)>B +L @0!L ;gGAC ( ;"!D,=%      ..G4N 6@M[)4: Z42B!=  (+4:z0%^4*% '. !4W

.(Freeman, 2001 p.557; Posner1999 , p.100)1<%@4" !4L 6!e@40. R40% Z4,><% Z4- )

);20IGk(.'%.  (!Pk (FGAC

%' FG4AC .+U5D" ;,C ( ;gGAC &!W.!O9 ?G:+B ?GOPB H;gGAC ;W(s] z9%. 1MW!B H.!X,g%

RB+-% "(+L Z- &GE9 ZL H1:% 6.%. +MMSk
4

dM0 FGAC & 6@U89%. .!,:%
5

"FGAC ZL &.!X,g% Y+79

1:% 6.GD9 .%@D5g 4,TML /+g'. ;gGAC ;W(s] z9%. �GEk R0+k 4OB %')H;)0.!L1382xH96.(

6.+4- %@4M] +MMSk ;gGAC & Z0+h9 dA: ^-+B FGAC ZL &.!X,g% Y+79 '. H@N +-(,B @0!L !B%

1
.Economic efficiency

2
.Wealth maximization

3
.Willingness to pay

4
.Bruce Ackerman

5
.Yale

PDF created with pdfFactory Pro trial version www.pdffactory.com



36dX*;B!h,9% z9%. ZB!9^M0!] /4W@PW 6'!DN /?'!Oo �!: //!)D:1394

1!E< I% 4W Z- ;<!C'. :1:%"&+m* FGAC n,UB"
1

1!E< I% 4W ("n,UB;4AAEk &!4W"
2

FG4AC

L !40 ;O<% !8)B Z- ;3!Q  %'G,:. !L 1AL!mB) %G,EB &%'%. Z- &@"%Gg Z"GD[B I% 1:%  '!>"&+48

5Q%. & Z>)= &.!X,g% Y+79 '. H1:% (;5Q%. %m)B &%'%. ( /.GL @)B ?!h9) ;3!Q dUN !0 (.'%.;

;B Z,*+e 6@0.!9 FGAC &'![)W (% R0% ( .GN :Z- Z80@9"Z9Ge ZL '!,*' ( FGACZ,TL%( 4W ZL ;k%f &%-

Z40+h9 I% FG4AC & Z40+h9 ( @49%;4B 'G4>" '!4,*' &@4)-14:% /J+4L ;4),>B ("^70!4=;44B /J R0-

...+e(Strowel,1992,Op.Cit.,p.167)/J ?G:+B 4MW!PB !L ^M9 1<%@" ?GOPB ;,C;4B F+*-

Z- .GN ;B $GTEB Z9`.!" ;5D" ( @)-"&.!X,g% &'( 6+OL"%' ;45B  (+4: ( @4BJ'. ( @N!L Z,N%.

.@W. z0%^*%(Black,1990, p.180)

Z0+h9 Z- ;<!C'.;gGAC ?G:+B &!W"Z,N(e ZL +<!9@9%"
3

Z4- ;20!4g( !4L |!>k'%'. !BGD" (

e'.Z,*+e dUN 1:% 6.!,*% F!Pk% Z,N(&(!4". ( d_!TB &%+L Z9`.!" &!W dC 6%' R,*!0 .@3'. ( @9%

H@9'%@9 6@)0J '!,*' +L 6!e.%. &%' &@2L +:% ZL ;9%@)o Z=Gk ( @),TW {0!g( /J ZL Z=Gk !L ;gGAC ;52*

FGAC ZL &.!X,g% Y+79"0J ZL +<!96@)"
4

6!e.%. &%'J +:% ;)ML zM] .@3'.( 1:%;gGAC @"%Gg ( !W

1:% ;"!D,=% ;2D= '!,*' +L(Ogus, 2002,p.487 ).

Z- 1:% @)Dk.!2: ( 1u>NGQ ;,g( Z2B!= &.!X,g% 1!E< I%Z49Ge Z4L /J $!4MD- {L!4)B&%

#MXuk %'!-@L!0Posner,1999,p.94 ).(L ;W!e;B 1TUN '%I!L ;50`. ZH.'GQ 'G3 R0%'.

%;B /J R0^70!= ;gGAC @"%Gg ( �G3H14TM9 ;5A,4TB z49%. FGAC 1!E< R0% I% ( ..+ek Z4U5L!4O)

&'%^L%"Z)0^W zW!- &%+L 1:%B &!W;,:!- /%+>=( Z5B!2'%I!L &!W(O)k&.!X,g%  !2<!mB w0!,9 ZL !

Z>)=;B &+B% &@W.i(Gray ,1999 pp.246-247)*%@4W% Z4- ;gG4AC @4"%Gg%' .!4X,g% 445"

..GN 6.%. +MMSk @0!L .I!T9 6.'(J+L

1
.Jusnaturalist

2
.Disutilities

3
.Ex post

4
.Ex ante
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Z2B!= .!X,g% ;gGAC .!2L% Y+7937

HZ- .+- /%G)" @0!L ;5- 'G$ ZL@4N!L Z,4N%.  !"G4\GB Z4L ;gG4AC 6!479 ZU9J I% zM] +8L

+4L ?!4e ;gG4AC +M4TB '. Z- .GL 6^M79% RMDW !L ( 1:% 6.GL .GQ &.!B &!WI!M9 {*' .@3 '. 6'%GDW

;B;B !WI!M9 {*' R0% !B% .1N%.L 1T0!LY(' jD- !Z4DW ( 6.G4L 140!DC dL!g Z- .+M7L  'G3 ;0!W

.@)N!L Z,N%. .GQ �G>g .'GB %' /J '!:J ( Y(' /J ( .+0(7L %' 10!DC /J ^M9 ?.+B.!4[0% t48)B r4]

;B %' ;gGAC &!W.!O9 I% &'!MTLY+79 ( .!X,g% 6IGC '. /%GkR0%+L!4)L ..G4D9 G[,4T= &.!X,g% &!W

FGAC@),TW +0^e!9 /!9%.1MW!B ( !W.!O9 I% &'!MTL dM5Ek '. Z-&.!4X,g% ;W!e@40. H;gG4AC &!4W

@)N!L Z,N%..)H;9!M=!C1390(

/(!1M% = 8'(-<

Z9Ge ZL .!X,g% (  '![k5- (. R0% Z- @9'%. +M:!k +70@U0 &(' +L &%?G4OPB j40 '. /!W!e %' ZD

;B '%+g@)W. .;B %'  '![k ..+4- 4M4TAk ;455D<% RML ( ;5Q%. zuL (. ZL /%Gk;455D<% RM4L  '!4[k

;B ;='!Q Z<.!>B ZL ?+=` .GQ &!WI!M9 R,Q!: 6.'(J+L &%+L +8L (.'%. ;9`G$ Z,N(e.@),Q%.+]

6@)0%^* GE9 ZL !W'G8- 6I(+B%&!W'G48- .@49% 6@4N Z,4TL%( +70@4U0 ZL &.!X,g% 1O= I% &%

+M9 HZM<(% .%GB ZL ;,2)3&!W'G8- ( @),TW @)BI!M9 Z2:Gk �!C '. &!W'G8- &!W'%I!L ( /%I'% '!- &(

9 ;,2)43 &!W'G48- &'G4<G)Uk ( z49%. H;,2)3  `GXEB ZL #L!A,B ^M9 Z2:Gk �!C '.M;4B @4)BI!

L!A,B ;7,TL%( .@)N!LdUN H+70@U0 ZL !W'G8- &.!X,g% d;9Ge!9Ge &!W;B .GQ ZL/J 44W% Z4- .+Me

:I% 1:%  '!>"'!4- &(+4M9 ( &'%(4e Z0!B+: H !B@Q  '![k H`!-  '![kH&(+M4N)1390x H14-

15(.

1:% 'G8- +W &.!X,g% /#- 4OB *%@W% I% &.!X,g% Z2:Gk ( @N');9!4[0!L'fJ–;9%+M4N

x H+u*20-1(;9!O= Z2B!= (^M914:% .!4X,g% /@4N ;9!4O= ( &.!4X,g% Z2:Gk �!>9. ZL .&%+4L

@N' ZL /@M:'Z2:Gk(dB%G" &.!X,g%;B %' &'!MTL '!4[k d4B%G" R0% I% ;U0 Z- 1T9%. +:GB /%Gk

1:% d5D<% RML  '![k zuL ZL Z=Gk();BI'H;-+ONHH;0#e1390x H162-137(.RMDW ZL

'![k RM9%Gg (  '![k Z- &+M:!k I% dM<.X,g% &(' +L &;D9 H.'%. .! ..+- ;NG] 48o /%GkRML  '![k

2:Gk ( ;55D<%Z+U0@U0 ZL &.!X,g%Z,TL%(.@),TWRM"'.�!CZ42B!=RM4L;455D<%/!4"f%Z4-.'%.»
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 '![kRML;55D<%«!B(^<n=GB»Z2:Gk&.!X,g%«@N@W%Gu9)&+e!4MDM-1369x H45-36( .

@L!0 .G>OL ;55D<% RML &'![k ?!h9 ;,T0!L &.!X,g% Z2:Gk &%+L.

RML( ;5Q%. RM9%Gg H;gGAC @2L I%!L |!>k'% '. Z- ;55D<%;B {\(  '![k4MA,TB 'G$ ZL .GN

..'%. d5D<% RML ( ;5Q%. .!X,g% Z2:Gk +L &% 6@))- RMM2k zA9 4MA,TB+Ma (;B!4Dk {g%( '.%G4gRM9

;gGAC;55D<% RML  '![k zuLi.'%. &+:GB zA9 .!X,g% '.I%I% /%Gk ;B /J Z5D=RML  '![k FGAC

&.!X,g% FGAC Hd5D<%  ..+L ?!9 d5D<% RML

BM,9i #:5%,M 6+(2 A(`d$

D4EL KG4\GB ;455D<% RM4L ( ;45Q%. ym4:'. dU48<%@E,B  %'+AB .G=(  '(+\ I!L+0. I%

/!TU0 H4W.IG9 /+g'. ;0%+e ;5B @N' ( ~+,8B FGAC .![0% Z80@9% �G*% !L .1:% 6.GL +h9 *#,Q%(

W'G8- ( @N .(@EB !WI+B dQ%. ZL ;gGAC  %'+AB &I!:&I!4: /!4TU0 Z4L &+470. I% r4] ;4U0 !

@9.+- ?%@g% .GQ &!WI+B dQ%. '. ;gGAC  %'+AB)H+0.'1371Hx106@2L ZL.(

 %'+4AB Z4L /@M48uL  @4C( KG4\GB H�(% ;9!4O= b4)= I% @2L xGXQ ZL( 4,TML /+g'.

&% 6'!L(.  !MC @0@[k HdU8<%@E,B  %'+AB .![0%( ;gGACzNG- ( !W zW(s] H !2<!mB .1*!0&!4W

;4),>B Z4U)0% I% zM4L dU8<%@E,B  %'+AB .![0% ( ;9!O= ~+,8B FGAC %AEk 1O='. 4,TML /+g

1MA*GB Z,T9%Gk Z- 6.GL !W'G8- &.!X,g% ( &'![k &!WI!M9 ZL ;u:!] H@N!L ;PT5* ( &+h9 DC!>B+L

.'(J 1:. ZL &+M7D8o !,>T9)H&(+MN1390xH59 .('+4AB &I!4: /!4TU0 �!>9. ZL 6I(+B% +8L %

/@4N d4C D4"!L  %'+AB &I!: /!TU0 Z,><% .1:% &.!X,g% Y+79 !L ;gGAC(  #U48B I% &'!M4TL

;B  !*#,Q%ZL ;9!O= .!X,g% ( &.!X,g% Z2:Gk /J �!>9. ZL ( d5D<% RML  '![k @N' RM)!DW ( .GN

4L /'@4B {B%G= ;:!M: ( ;gGAC H;7)W+* .!2L% +L &.!X,g% *%@W% l5Tk .1N%. @W%GQ 6%+DW6s40( Z

Y+79 'GO< I% r]".!X,g% ( FGAC"*%@4W% !4L &'%(4e /G9!4g ( ;gGAC ?!h9 +k &@= dB!2k n=GB

H&I(@9!Q) .1:% 6@N &.!X,g%1386xH279(

:V-"G ?i"#=

{*' ?GOPB (. !L 6'%GDW .!X,g%Z,4:%GQ Z4L /@M4:' ( &.!4B &!4WI!M9( 6%+4DW &.!4B &!4W

.1:% 6.GL b)W!DW@M:' &%+L zNG- ( Y#k+&-%@C ZL /H+h9.'GB Z[M,9j40 ( .!X,g% ;53%+X)"
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ZL Z=Gk w0'@k ZL .1:% &.!X,g% 6!79R,4N%(e'!)-'. ;24: +48L Z- .+- %@M]  '@g ;0!=!k &.!B @2BL

'%+g zW%' +: +L Z- ;29!B+W;B  ..+- .GXAB ZL /@M:' &%+L '%^L% /%G)" ZL ;2>)B +WI% 6.!P,:%( .+Me

*+$ +L H;53% '!M2B&%+4L /!4T9%( 14:% ;"!4D,=% 6!4*' ym: /.+L`!L ( /!T9% &.!B &!WI!M9 /.+-

;B .![0% %' ;k%+MMSk ( 6.+- 1<!Q. '%(e+M:!k dB%G" ( {L!)B ZDW'. .GXAB R0% ZL /@M:'I% Z4- @))-

1>&B .!2L% @9%Gk ;B FGAC ZL &.!X,g% Y+79 R0% ..+- +-f %' ;gGAC RM9%Gg'. +MMSk /%G,MB /J Z5D=

(4,C .!4X,g% Z4- 1:% Z,*' zM] ;0!= !k &.!X,g% Y+79 @N!L Z,N%.+L'. %' ;P)B+4Ma {L!4)B '. ;

;B 1<!Q. &.!X,g%!L( @)-;B 6!79 /J ZL &.!X,g% Y+7914:'. . ....( %^=H;4:!:% FGAC @)9!B @)-

&!,:%''. @0!L dB%G"( {L!)B ZDW Z- 1:%/!T9% ;e@9I ( 6!*' ym: /.+L`!LB% @N!L !W/%G)" ZL @0!>9 !

.@9+M7L '%+g ^0(J 1:.!W Z,:%GQ@9G4N �+4,)- !4k @9'%. I!M9 &'%^L% ZL &.!B &!WI!M9 (&+M4TB'. (

( RM9%Gg'. @0!L FGAC .@9(+L zM] yME3zk%'+ABZ4L @40!>9 !4B% @W. '%+g +h9 @B %' &.!X,g% Y+79 H

Y+79 !L %*%GB Z- Zo+W ( @N!L .!X,g% 1:. '. &'%^L% /%G)"/J *#4Q ( �G4>g .'GB @N!L &.!X,g%

+4h9 '. .!4X,g% I% dA,4TB &% Z,N' FGAC HZ- 40+M7L zM] %' &+MTB+e% H+70. ;9!ML ZL ...+e *(C

%@4M] Z4B!-.GQ 1<!C FGAC  'GX)0%'. i4M)M>9 dMQ. /J '. %' dB%G"+70. ( &.!X,g% dM5Ek ( Z,*+e

!DW Z- FGAC /@BJ .G=( ZL ;0%@,L% dM<. ( @)- ;B/J &@4)L $Go'!o (+8L &!WI!M9 /.+- *+$+L !9

H1:%;D9 *+$+LFGAC ZL &.!X,g% Y+79 +MTB+e% H+70. &G: I% ..GN'%+4g z0%+4L Z4- ;9GD4}B!L)

( 6@N 6.%..!X,g% 1B@Q '. FGAC H4M)- ;$ %';B '%+g!4O)k FGAC /!BI '(+B ZL  'GX)0% '. ..+Me

J .G=( ZL dM<. ( .!X,g% 1:. '. &'%^L%( &.!4B &!4W Z,4:%GQ /.+4- �+4,)- !49!DW Z- FGAC /@B

;B *(C @)- .%@D5g {9!B Z- Z!9J+W &.!X,g% Y+79 /Go .(' ;B RML I% 1:% /J ZL /.%. $Go'!o

H+MTB R0% '. .@)-( 1<%@";B Z,N%(e '!)- FGAC ;2g%( &!)2Bw0'@k ZL( .GN;4B .!4T* '!o. ..G4N

@N!L +h9@B &.!X,g% Y+79 !O)k ZU)0%+4MMSk +4L 6(#4" H4M4)- ;4:'+L .!4X,g% 'GEB+L %' ^Mo ZDW (

YI'%( !W'(!L I% &'!MTL ( F#Q% H;gGAC 1<%@" ?GOPBZ4- &@XAB ZL /@M:' &%+L +8L �G>g .'GB !W

;B RML I%( Z,N%(e '!)- H.'%. +h9@B &.!X,g% Y+79..('

Z[M,9;B Z- &%(. R0% �.!2k @C @0!L Z- 1:% R0% 1*+e /%GkBzM] @0!L '. %+W@N Z,Pe+MT

( ;7B!-.GQ '!o. .!X,g% 4W( FGAC 4W Z- i1*+e+4L( @9+Me '%+g 4W'!)- '. @0!L(. R0% .@9G89 .!T*

..GN EPC �.!2k !k @)N!L Z,N%. �+,)- 4W &('RM9%G4g /.+4- dU48<%@E,B '. ;24: @0!L RM)!DW

' +: +L {9%GB (  #U8B I% &'!MTL I(+L I% !k H.+- ;gGAC..+- &+MeG5= .!X,g% 6%.!X,g% Z- ;0![9J I%
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!W!e ;,C( 6.GL GTDW 4W !L  '![k (;B 6.%. '%+g ?GOPB j0 '.i.GNZ4- ;k%+M:!kI%&(' +4L  '!4[k

..+- ;NG] 48o /%Gk ;D9 .'%. ( rU2<!L( ) .!X,g%Z4L  '!4[k ( .!4X,g% Z4)MBI '. ;gG4AC RM9%G4g

.1TM9"+,:. '. 4[T)B ( dB!-  'G3%( (;9!4O= .!X,g%( ) &.!X,g% Z2:Gk ZL /@M:' '. +B% R0

L +[)B Z- ;9!O=  '![k z0%^*%;B &.!X,g% Z2:Gk Z;4B .'%( d45Q .GN .@4)-n4Mk+k R40% Z4L+48L

..+Me ;B '%+g zW%' +: +L ;29!B H.'%. *+3 &.!B ( &.!X,g% 6!79 Z- &I(+B%Z4- .+4- z4NG- @0!L

dU8<%@E,B  'G3 ZL ;gGAC RM9%Gg!4L Z- ;0!=!k 4W ;5B ym:'. ( .GN 4Mh)k d5D<% RML ym: '.

..GN 10!"' @N!>9 .!}k '. !W'G8- 1MD-!C

k0!R$:

-40+- H;9![0!L'fJi'!OL) 6+WI H+u* ;9%+MN1388Z42<!mB) &.!X,g% @N'+L '%I!L Z2:Gk (  '![k +:% i(

&!O<!: '. Y% &'![k &!-+N( /%+0% &.'GB2005-1995ZB!)5X* i (&.!X,g% &!O8W(s]44O9 �!: H

-.�(% 6'!DN

-) RTCH;)0.!L1385;:!M: ?G5" ( FGAC 6@U89%. Z5[B HI1:% dA,TB ;89%. FGAC !0J (

6'!DN H/%+Ok 6!789%.74.

-H;)0.!L/!,TBI)RTC1382( FGAC 6@U89%. iFGAC ZL &.!X,g% Y+79 ;PT5* ;9!>B i(

6'!DNi i(/%+Ok 6!789%.);:!M: ?G5"62.

-'!OL) .%G= H6!M: ,MN i.GDEB H&+g!L1389I(!- ZM}g I% ;5M5Ek :1MLG5mB &G[,T= '. (

FGAC ZB!)5X* H.!X,g%( FGAC dB!2k '.-H/%+Ok 6!789%. ;:!M: ?G5" ( FGAC 6@U89%. Z5[B

6'(.406'!DN H101.

-&.!W H;9!M=!C18O>0.'%)1390(.!X,g%( FGAC dL!A,B ZmL%'&.!X,g% dM5Ek ?GOPB)

.;gGAC &!W 1N%..!0 i&.!X,g% FGAC Z<!AB H(FGAC

-H&I(@9!Q'!OL) /!TC%1386i(i.+>W%' ( r5[B iR0G9 &'%(e /G9!g'. &.!X,g% &!W'!M2B

6'!DN54.

PDF created with pdfFactory Pro trial version www.pdffactory.com



Z2B!= .!X,g% ;gGAC .!2L% Y+7941

-.%G=@DEB H;BI'i%'!: H;-+ONi!\'@DEB H;0#e)/!,TL!k1390RML ZmL%' ;:'+Li(

ZB!)8W(s] ZD5)5X* i$GQ ;9%+DUC #Q!N I% 6.!P,:% !L &.!X,g% @N' ( d5D<% RML  '![k

6'!DN H;9!e'I!L59.

-Z9' H+0.')1371 (;AM>mk FGAC +L &% ZB@ABH&G5" @DEB ZD=+k H/%+Ok H�(% +!oH+,*.

/%+0% ;B#:% &'GOD= ;55D<% RML FGAC  !B@Q.

-H&(+MNRMTE<%@>")1390(id5D<% RML  '![k FGAC%+Ok H?G: +!oH/1D:  %'!8,9%.

-RDOL);5"H;C!,*1383i1<!-( Z5[B i/J 4T= .!X,g% ( 1:% Z2B!= v(' FGAC (

6'!DN23(24.

-'!OL)+g!L H;53% &+0@g1376./%+Ok 6!789%.  %'!8,9% H4O9 +!o H&.!X,g% & Z80@9%+M:(

-H&+e!MDM-18O>0.'%) @DEB ;5"1369&.!X,g% Z2:Gk '. ;='!Q  '![k zA9 i(

6'!DNH .!X,g% Z5[B i?G: /!O= &!W'G8-9.

-)r-!B H+L(1373( /!0@MN' 40+U<%@>" ZD=+k H&'%. Z0!B+: v(' ( ;9!,Tk(+] F#Q% (

.;7)W+* ( ;D5"  %'!8,9% H/%+Ok H�(% +!o H;9!N!- &+OoG)B !T0+]

- Black,Henry Campbell(1990) Black’s Law Dic(onary , West Publishing

co.6
th

. ed.

- Freeman ,M.D.A.( 2001)Lioyd’s introduc)on to jurisprudence, 7
th
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- Richard(1999)Consequen*alism , In Introduc+on to the Philosophy of
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law , Readings & Cases, Problems of jurisprudence , reading 2 , edited by

Jeferson White & Dennis Patterson , Oxford University Press.

- Gray,Christopher Berry (1999) The philosophy of law: an encyclopedia :

volume 2,New York,Garland Publishing, Inc.
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droit, droit et economie, Tome 37, Edi-ons Sirey.
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- “some thoughts on risk distribu1on and the law of torts”, 70 Yale law
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- Strowel, Alain (1992) U2litarianisme et approacheeconomiquedans la

theorie du droitautour de Bentham et Ponser , Archives de philosophie
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