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Abstract 

Considering the wide use of Bank's Civil Participation Contract in the relations 

between customers and banks, the Markazi bank set the contract form for 

improving the quality of the contract in 2013. However, there are doubts about 

the terms of this contract. In this regard, in this study, two of the articles of the 

contract on civil partnership have been investigated. . Finally, it became clear 

that the suspicion of usury (Riba) applied in the term of guaranteeing profit. . In 

the case of the term to guarantee profit, it should be noted that this condition 

should be removed from the text of the contract. Accordingly, bank with number 

of preventive and assertive methods such as ensuring the profitability of the 

participation plan in different circumstances, obtaining adequate and liquid 

guarantee, credit and honorability of the client (partner) and the receipt of it 

according to his account records in different banks can minimize the loss of the 

participation plan and release the customer from bad account. Also, regarding 

the terms and conditions contained in the text of the contract, they can be 

adjusted to the discretion of the bank and the client and, as far as possible, the 

principle of justice and fairness are observed. The methodology of this research 

was in the form of a library and, in some cases, an interview with experts.  
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�����3� �--� ���b� ��
��� hc�� 
� 
 @��� �
�� a��-� � ����	% @ ��D� . ��QJ
 +�RQ� _�� q-= ��  �� ���
����� ���5 �E� Y��5 �� ��
��� ����� ��
��� ���


 ���� ��
��� �QJ �c�Q� �� �Q� 	6�0 r[� �� �% P���R� � �J
 � ����Q0
�� �@�	=.  

���� ��
��� ��
	� 
� \
�-� 4�	5 ���� 
���% ��/E� 4	5 �  @ ���

 �!75 � �% 
��R� ����-� Y[� ������Q0 � �!Q� ��� �� �% �M�	5 �N ���� ���

��
� ���� 	e�� ��
��� O	M 4�	5 �	� @ Y7��  �� 
�7l� 
 �	��� ����
�3�	= $�7�  CD�� �G
� �� �-�/E� ��%�� �-��  *�X>� �� �% �c�0 
� ��

	�3 �� �5�� 
�N��% O	M �	� ��N �9�3 ���� �� ?�-�N 
� �� �:�	5 
� �R�� .
w^G �	��� �% ��/� ��D% 	L�� ��  ��
��� _�6�� @ ���% �c�0 
� � �	7�

 �
� ���� 	�����	L�  �� 
	6 ����� . �:�	5 	9 
� �M	5 ��-e \
� �� ���� $�0
��3 �� ?�
� P
�R3 ��X� � �-�/E� ��% �����	% YG �	��� @ )���� ( �7c�:� 


�� �-� � ��	#� � ��>� @ +J �� 	�2Q� �� 	L�� � �����/ �-� . 	���� ���� a�� 
�
% $�7�� ����
��� YG �� �% ��3 �� . +Q% � �[G �%
	� �� ���� ���� �� ��

�3�	= �X`R� ��.  
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2-1. ��;� <=��>� �����?@ �� ��,* Z?,[� D;� Q?� � �A! K��Y
 Q?�  

 H�9 @ ��� ���
	� 	9 
����� �9  ��
��� ��
	� �� �% ��% ��
�N �%� ��
�R�� �N @ �-s�R� +9 ����� ���� .w"�/>� ���� �9  K^��� �--�  
� �� ���9
 � ��

��	�Iu� 
 
	6 Y��0 � �--� 	���� 
 ��3 ��% � �� ��
� 
���3 . @ �3	� 
�
 ���@ K	�I= 
� ��c�`R� *�J  �� ��
��� Ys� �9��
	� 4	5�� ��	A . +c�J 
�

�%
N V
�E� Y[� ���� ��
��� ��
	� �/6 
� 4	5 �� ����l-A F�Q0 .
 ���5�� 	,� U��:�)1388( ���@ 
� ��	5�  @ �����A<� ��9 �% ��	5 �QJ .

�R�� 
�A@�% ��	5 *�!#� �� ���@ Y/[� @ ����	5 @ ��� ����>� . �% ��/�
 ��	5 �� �
�� 
� ���@�� ���A �  ��
��� �J�� ���� $�0 	9 �� �c� ��5 ���[�

��5 ���	A 	,� 
� ����	5 �/9 �	� ���@ �	7� 
� . �� ���9��
	� �!� ��/9 ��
 ���� ���� ��
��� ��-J �[����� �9  �Q>-� 1�D5 ��� ���	A  Y%�� �� ���� �

 ��5?�� ��9 ��A���A�  ?
���A	9  
 ����@��3 	� �� ��-� /�� ��� J ��	5 �Q
�	� V�R[� . ���9��
	�  ��
	� �	� ��5�=  � � �e ?	!� 	�	� 
� *� �3�	=

�-�R�� )1. 70(.  
 ���� ��
 ���� ����� P��X/J ����� ���= 	� �� ���� ��
��� ��9��
	� 
����� �9 

 ��R� 1�D5 ��� ��5�  � CD�� ?	!� �� � �Q�f� �� � �e ���#% ���	A �� ����
/E��� ?�5  ��	5 �� ?�5 �3�	= �X7� YG �� ���� �� ��  ?
���A	9  ���@ ��
�

 ��3 �� 
�� ��-� .  �� �N ����� 
��� �-��A  ���7� � �% �c�� �R%g� �� ���� ��
 *�l� �� ����X/J 
��� �9� �-� ���@.  

?��� 
�)11(  +9 �� ����	% � ��% ���� h%�-� ����	��� �� ���� ��9��
	� ?�
�3
 �
�5 �%�� �� 
 �-�>� ��% ?�5 W��� ��	5 �?��N ��
	� 
� �� �:�	5 �� �

 ?�5 ��>� 
�7�J � $�=�� ��-J  @ ���	5 ���@ P
�G 
� ��0 � �@�	u� �@	� ��%
���/� mXG ���� �� w�J	7�� ��3 $�� . �QJ �XG ���
 @ ��� ���5 � H�9 @ ���

���� ��
���� % ��>7� @ ���@ � ����	%�� �%�9 .
� _�6�� �� ?���)575(  �����
���� �� �% ?��N  �� :» @ �� 	9��	5 � ���-�R9 +�!% 
	6 � a#� 
� ��3 �7R«. 

�% ��	5 �QJ ���
 @ ���	�c +!% �7R� �� ��% 
� ���	M ��	5 . �A<�� ��
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 d�[c �� ��	5 �QJ�� ��  
	� ������Q0 r[� �
�� �% �QJ �� �%�% $�G @
�% ���	A. �% �� ;%	= �� ��N �� ��A<��  @ �� �% ��	5 �QJ P��E�Q� @

�fN �QJ 
�� �5�� �N H^3 4	5 ��N � v	�3 �� �% �QJ ��9�� ��/9 �� P{ H^3 �
v�R�e �QJ 	� 4	5 �� 	f �  

��Q� 
� 	���� ��% 4	5 	A ��7c�5�� 1�3 �X/J Y  ��
�!� �� C2D� Ys�
1�3�
�� ���� ������Q0 � �!Q� ��� ��^�3 � ) �����Rl� ����13891 �. 112( .
�Z�N  �� �% ��c�0 
� ��	5 @ ��� �� 	���� ��% C�2D� 4	5 ��% r[� Y[�

�@ �X/J�5�� ?��� *�l� ��	5 �%�� 	���.  
� ��% ������ ���� ��
��� ��9��
	� 
� ���>� ���� �	� �-�>�� ��	A  ��

�e �R� �5�� 	�/� �>�� ��% @ ��
�� 
� � 	���� �>�� ��% @ ��
�� 
� . ��
 *�J �� ��	5 �QJ P{ ��E�Q� �� �N P	��|� � 4	5 �� �%
	� �!� ��/9

�% ��/9  y�0 �N �#c�D� .X�D� P	,��% ?���	A @	� 1�23 �� 
� �#.  
� �!Q� @ �3	� �XJ �� 
 4	5 ��� ��  �� �R� �� 	���� ��% ��X/� �	�

� +9 	����@ 
�� � �
� 	���� ����	%�/ �-� �� �
�� ���� �77% ��� ��  �� 4	5 ��
�>� �QJ 
� �� ��% �6��>� ��3�% ?�5 ��J �� @ ��� �/�/6 �6�  �� �

 ;D� �79 ��2Q��y@  YM�� ��%�� �-�� )��/� �@	�� 1413\ �F31 � .247( .
�	��� $�� ?
� 
� �6	� �^:� rJ�� 
 4	5 �^:� ?�	A �� )��	5 �QJ (

�� �-��  � �% a��� m�
 �� ��
� ��Q�J �*��	9 *�l� �
��  
 �N P	� ��5�� ?��
�� �	�A . ?�� �7R� �!Q� 	s� �� 
 $�� �� t�
� ��)1410\ �F21 � .400 ( �� �

 ?	9@ �% ?��/� �N 	� _�/� ��J�)14171 �F .264.(  
 �QJ �^:� � 4	5 �^:� �� ��Q�>� @  �� �%�M ��5�� a7�  
�!� �� �% 4	5

�5� �$�� 
� ���R� �� �Z��-e � 4	5 $�� Y6�#� �� �� � �--� ��% Y6�#� 4	5
�% YM�� ��	5 ��--� ��% 
� ���R� )1407�F \3� 1. 332(.  

 �XJ ��  �� ���f ��!5�� ��  V�7% 	��% � �% ���	L� 
	� �6�J Y��Q� 
� ��%
 YM�� 
 �QJ � 4	5 ��% ?��� �X/� h���  �� �X/��� ��� ) ����f ��!51410 �F

\41 � .200.(  
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 ��% ��X/� �	� H	M �� @ ��� �!>� �� �% �� �^:� ��-7� �B�% �� 	�
J ���� 	L�� H	M �� 	�����
�� 
	� �N Y��Q� 
� +9 �6�J � �% �X . 	,� ��

 $�� 
� ��	5 @ �� 	9 �� $"��% �� �� ?�5 ���b�  �� ������Q0 @ �3	� �%��
 � �XG�0 P�y�/� 
� ��% ��	5 �	�����-Z/9  ��	5 �7R� ��/9 �� CQ�

 ��	5 �	� � �% �X� a��� P�y�/� 	�@ ��� �9�3?�A	9  Y/J � 
�� ����a#� 
��% YM�� ���	�L� 	,� 
� �	����  �� ���	L� 
	� � �e Y��Q� 
� ?���@ �N 	�@

�6��>� �  �XJ �� �5�� �QJ �/6 4	5 
� 	A � �% �XJ ���� �!>� � �5��
 YM�� +9 �QJ � YM�� 4	5 ���	5 �QJ z�E�� �� �#c�D��� ��5  �QJ z�E�� 	�@

 $�� �7R� �� P�y�/� �� �% �� ��	55 +�!R� ��	�c�y�/� ��e ��� YG a��� P
 �% �X�) �����1368� \2 �1 .209.(  

�5�� �QJ ?�/J �XJ 	A � YM�� 
 4	5  �� 	L�� �3	��  �QJ Y:7� 
 �N
��R�� �� . �/�	�)1388(  
��c�Q� � ����5�L� �QJ ��E�Q� �-��@ 
� �  �� �R/� ��

 
� �X0 ��^J ��	,� �% ?���	A Yy�� 	,� ���� �V�� ��)1. 15(.  ���5��)1356 (
�% �Q�>�  ��  ����  �� ��% �5�� ���R� ��	�c +!% 	A�� 
�M  ��5 +�RQ� ���R�

 +�RQ� +!% �7R� �� ��% ��5�� WX�D� ��	5 +!% 	A ��� ��5 � ��-e ��	��-�
 �% YM��  �� �QJ ��5�� �QJ ?�/J �XJ 	A � YM�� �M	5)1. 13(.  

 �c�� �� 
� 	#� �-e �� �� �� ��[� 	9 �� �� �% �� 
��I� $"��% ��-7�
 F�Q0 �->� ���5 ��	5�N �9  ����	A a/�l� �J�5 �[� 	9 �� 
�� � $�� 
���	5  ��

 +�!% $�� �N 
	6 � a#� 
� ��3 +!% �7R��� �-5��  	L��� �� ?��� U��:�)575( 
����� ����� � �-e �� �� �	� @ 	#�N �9  Y��Q� 
��@ +!% �X/J ?�5 
�,-� �	���

 �5��) �$�J13851 �. 345.(  
?��� 	9��)575( ���� �����  ��	�A P
�G �	����@ Y/J �� ��
�� 
� w��	G

	� �� � ��R�� @�l� 
 	���� ��% 4	5  4	5 �� �^:� ���b� � $� 	,� �� U7:-�
�% . 	�	� 
� 	���� ��% �� ��
�� 
� 
�,-� Y/J�� ��5 ?�J�� 	� z�-s�% ��-J �

	� {�#� � ��5 ���[� 	�R#� ���� �� �
� �X� ���	5 ��J ���� �� 4�-� �6
 �5��) ����@����1382\ �2� 1 .47(.  �� �
�>� �XJ �� ���@���� ��� 
� �e	A
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 �
 
 	,� �� ����� ����� $�7� �
�� $�G �� 	,��� �--�  	,� �� �c��� �%
  ��
 ����� 	9���� m�	G �-��@ �� 
��5��.  

 �Y��Q� 
� m�[G 
 �QJ �c� YM�� 
 4	5 �!Q� @ �9�	A�� �-��  ����@ 4	5 �
 �0�� ��#� 
 ���	M @ ��� �	� m�
�� �-�� .	,� �� B�% 	�� ����� ��  �� ��J

 ��% ���� P���@ 	L�� F	M�
� 
 �c 4�	�� �� _��
 U0 )J �������13791 �. 
169(.  

 I��� 
 4	5 ��  �� �E�	� ��% �-��� ��!�Q� @ �3	��� �-�� ) ��E�	� ��%
1415CG �F .470-471 .( 	,� U��:�?�J �  h7% �� $�� �� �������Q0 @

 	�,� �����/J»���������� ! ���
"#$% «)?�y�� :1 ( �»&'�$($) �*+� ,-+.�+/�)« )z�R� :29 (�b� �� � 	� ��
����	M �6	�  	,� �� ����� �%
 �  �� Y/J �4�	5 � ��QJ �� ���� �� 	� @ �	�

 �% Y/J �N ��E�Q�) �����Rl� ����13891 � .123.(  
 �	L�� H	M @ �� *�L/9 � ��R�� �QJ 
�fN @ 
 �7R� �� ���% h%�-� �3	� ��

?�	A �!Q� @� �9��
	� x��@N YG ��-7� 	��  	7�>� 
 �N Wc�D� 4	5��R�� �� . 	�
?��� ��-7�)10( ���� ������  ��
	� ���	M �6	��� ����  � U0 ��l� ���N �	�

 	L� �-� W�X���� �� �5�� ��5� m�	G �#c�D� ����� �� . ��� 1�2�3 �	� t=
 � ��>� h7% �� @��� ����	5 @ ��� �� 	���� ��%=;� ��3�% �R�� ������  �QJ �

 4	5 P
�G �� ?�3 ���N �	��� �5�� �� � ��YQ�R� ��
	�� �� ����  a6� ��
�
�N ���� �� 
 ���Q0 . � �
� ����0 P^��>� 	%	% 	� �9��
	� ��@N YG

��5 ��>� YG �� ��-7� 	� ���� ����� ��� *�!#� . Wc�D� *�!#� �
�>� 
� t=
?���)575( ��
	� ��@N YG �� �	� 	�7>� ��-e � ��5�= +�e 
�!� �� @ ���� ��9
 ������� 
IA  �% ��%�3�5a� ��	�  �� 
 �6	��� h���  +!% ���	5 �	� 4	5

 �	����@ ��>� ��% @�� ��5 �-� �
�N��� �) ����@����1382\ �21 � .48.( 
 U��:�?���)5( ���� ��
��� ��	� Y/>c
��%�� Q>� �� P
��7� @ Y7� ��
	� ��

 ��
	� �P�� $�M 
� �N @ �5�� �
�,�� ��% � ���� ��
��� ���� � ��A	� Y���
 Y��� ��
����R��� �5��.  ��% �� ?��N ��
 ���� ����� P��X/J ����� 
� �e	A

 ��	� Y/>c
��%� 
� �c� �5 �9�3 �3�	= ���� �� UQ[� P
�G 
� �
�,��
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 P
�7J»UQ[� P
�G 
�«  �� ?�5 rJ�� Y��J ��/9 � ?�5 HI0���� �9  �	� ���
 ���% �	� � 
�,�� �
�� ��%9�� ���A ����� Yy�� ����#�.  

?��� 
�)8(  �)9(  �/�,-� ��9��
	� ��� 
� �� Y/>c
��%� ������ �9 ?��N  ��� 
 �
�� 
� 
�,�� �
�� ��% Y��0 �� ?�5 ���b��X��>� �9�  _�6����
��� �9� ��� �

 +!% �7R� 	s��0 �� Y��0 ����� �9 �5 �9�3 ���>� 
�7�J � $�= �
�5 �%��.  
�N ��	� ���6 � ���� ��
��� W�	>� 
� �e	A� ,-�+� ��A�--� yN�� ���� �9 �

Y/>c
��%� �9  
�� ��	5 �QJ ������ W�	>� @ ���� ��
��� .�� ��
	� �
�?���#� �� 
��� �%�% 4	5 ��c� �� � � ��5� ���� �% ��	5 $�� \ �� �� ��

 W�	>� � CD�� 
 �N \ �� �L��Le 
��9
 � �� c 
 �N?�	� ���  �� ?
�5 �c�
 ��% Y��0 �� �% �->� �� ���� +~
  ��% UQ[� *�J ���� ��	5 �
�,�� �
��
�% W��� �
�� ��% Y��0 	� �-� � �@�	u� 
 ���� �7c�:�  ��!5 	,� ��5 � ���f

�%�M�  ��9�� z � � ��	5 �QJ ���
 @ 	L�� ��� �� ����	% @ ��% ��>7� YG
�% ��	5 �QJ  �M	5 � ?���	L� ���J
H^3	� ;�= YG �� H^3 �� ?�5 �-��

|� �XJ �� �N 
� �6	� ��0 � �% ��
��� �QJ ��E�Q� 
�7�J ���� ����� �� P	��
�%.  

 �l���
�
	� 
� 4	5 �� z�% U���2� @ � ���#2-�	�~ 4�	5 � � ����� ��9��
 ?��#�% V�R[� ��
	� �/6 4�	5 @�� ��5 )�/�	��  ���	� �13941 � .56.(  

3.  \�;�� ���8
 Q�?������?@ �� �9��: ��;� <=��>�  

 ��3�	= �X�/[� 4�	5 r[7� �� $�0 ���% ��/E� 4	5 �
�� 
� r[� *�/� @ t=
�5 �9�3.  

3-1. Q�?� ��A: ���8
 DA" �  

 � �X�/[� 4�	5~���#2-�	�  ��9
��� F�Q0 @ �� �% ����� P�0^:G @
 � ������Q0 ��� � �% ?�5 �	� ���Q0 *�,� �
� ���=�
����� 
IA  +9 @�-9 ��

�% ��3�-5�� � +!7� ���!#� ��	e  +9 �G�3 ����� � �% ?�	�RA �N $�/5 �-��
U���2� �
�� 
� �
�� ���� �N . �#c @ ����	��c P
�l� ����� Ys� ����� @ �3	�

?�	� ?��#�% ���#2-�	�~ 4�	5 �% ?�	�� ��
� �N �R� � O	5 �� �� . 4�	5 ��
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x��� H	M a��-� � P
�� ��70�G {�#� 	M�3 �� ��
	��  ?
 WX�D� ��9��
	� ��
�% ?�	� ��=.  

 Y���� @ ���J *�	� �� �
�2� P
�G ���� ��
� �9{ 
� �X��>� � ��
	� ��
 ��-5 � �#A �� �@N � 	�	� w^��� �:�	5 
� �X��>� ���	M �� �%�� ��@�	=  �� �

��
	� @ ;�= P	�I�� ��%�3 �9  ���� 
 ��3 a��-� � H�9 ��� �--� .*��	9  @
 $�7�� 
 Y��Q� H	M a#� @ ��E�� �>#� �X��>� H	M�� �-�  �L�#A �� ���!� 
� ���c

 �� ���%
 ��:Q� �  �Q>-� 
 �X��>� ��-� �6
 
 H	M �� 	9 �� V�X:��� �--�.  
 � _�6� �!� @ ��X��>�� �� �% ����@ �� 4��	� F�� 
� ?�5 ���� *�%	� ?��5
 ��Q>� �� �7R� ?@�� �� �� �� 	9 ��-5�� ���R�� w��7R� ��	5 
� ���2�� $�0

��7��� �� @��� � ���R� ���2�� ��	5 �� � �-�R9 �-�@��� ��
	�  � ?	�I� ����
 �� 
 ���%
 U��� �� ���!� 
� � ��@ ���e�N �9 �� �9� . ?�A	9 ���	l� B�% 	�

�	M ��� ���2�� �7R� �	�	���� �!-� � �
�D� +9 	� �X��>� ��  @ 	� A�� ���	M @
 �e 	9 ��Q>�	%a� 	�  H	M � �5�� �X��>���� 	�  aX:� �
�e�� � 
��� �� @  ��

 �� � ���� �%� ��3 a6�� @ ���� �� �% W�>6 H	M �!-� ��5����%�3 �9� 
 H	M��� 	�  	L�� ���� �� � �9� K�A�Z�N  H	M 
��� 	�  @	��� �
� ��� ��9 

 �	�Iu� ���@ ���e��	e �-�@��� ��
	� �� ��Q>� �� ��  
�7l� �N �� Y�� �	� � �%
 �%��%�3 �9� �-� $�7� 
 Y��Q� H	M .��-Z/9  a��� @ �3	� 
� �% ��/�

 � �5�� ��5�� ���� �X��>� ��Q>� �	� �	L�� �-� AH	M �9�  Ys� �:�	5 �X��>�
 ��	5 ��X� �� �-5�� ��5� +9�D% 	�� ��
IL�� �9��
	�� .�� )��R�� ( �� �����

 
��N �9  ��
�� ����#� � �% ��� ��
	� ������/� � �-�R9 �9��
	� �� @ .
 � �%�	��
 ���R�� ��	5 �� ��5 ?	�I� �
� �9�D� ����� 	9 �� �	��� ��	��-�

	� w^/J �� � A�-� ��9  �R�� ����� �	L�� Y��Q� 
� �% 
�7l� Ic��%�3 �9� 
�% 	�	� P
�� w"�/>� �� ����  ������ ?�����-e	9 �5�7� �� a#� �� �>��� 
�.  

�� �	� 
� $�
 H^3 	� �R�� ��
	� @ ;�= P	�I� @ �-D% 	L�� ���5IA .
 �X>� a��� 
��� �?<�  ?��#�% ���� �@�
 ?�L-� �9�  � ���2���6	J ��A�--�  �9"��

/� ��9��
	� @ P���3 � ���)*	� �
����% (���[c ���  �	� ����� � �G	� 	L��
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 � ?	�I����e �@� -� ���l-% � P
��� ���	A � ���� �X��>� 
�E� � a��/�� ����  �
 Y�5 �� �9��
	�»�� �9
 �� �-7� 
 �N ��«1  H	M �%����� 	�  ������� ���	A  �

� 4	5 ��	� \
� �	� ��G	��
�� ���� ��
	� 	L�� H	M �%� )�-�� ������J� � 
	� ���13911 �. 179(.  Ys� ��^��>� � �9��
	� 
� �� �% �� 
�,-� ��7c
c����A�--���  �H	2� ��A�--� ���/� 
IA  ���/� 	A� �	��� � ���� �...  @ �-D% 	L��

 �
�� ���� ��
	� @ ;�= P	�I���e ��  H	M��� 	��  +�,-� 
 ��
	� Y7� @
 �Q� Y��Q� H	M � ?�	��� ���� �-� $�7� 
 �N .
� 	���� 	� ��  H	2� ��9��
	�

 F�#��� ���.  
 P^��>� H	J�� ���A  ��7c � Y��� V�l� �� �� �%~Y���	�  ��% @ 	��|�

 �-/�
�� H	M $�/J�� ��5  �% \��[� ��
	� �� ��Q>� �� �� �2D5 ��� ���� 
�	�Iu� �� �	�Iu� 
 ?�5 ��5�� ;�= @ ��
	� ��� �� . ��/9 
� � ������ � ��@N

 �G^3 �0�� ��5�  �->�/�� ����  
 �N �/6 4�	5 �� ��
	� YG�%� 
���  �-�
���/� ���6 �N �� 
 ?�Dc� 4�	5 � . *�� ?�5 W�	>� $@�= �� 
� �	��� a�� 
�

�	�� �
�  �/�� ���� ��-� �l��� 
 �N � .  

3-2. ���8
 Q�?� �CGR0� � $AST W,?J
  

��R�	� ���@ �� �X�/[� 4	5clause abusive   ?������� ��5  ����[� � " ���� 
� �
��-J �[� �=�
 Unfair Terms  �� Imposed Terms ��3�-5�� ��5  P
�l� ����� �
�	� ����	��c3  @ ��	�= ��  ��*�,� �9� Q0
��I� ����  ���#2-�	�~ 4�	5 O^:G

�% ?�� A	� 
 . ?
�� �� 
� ������Q0 @ ����� ���A :» 	,� ���� �%
 ��	�!� �
 �% 	�	� ��>��� @ ?��#�% z�% �� 
 4�	5 �� �XG 	2-J ����� �� �c��>�

�% �X�/[� 4�	5 O^:G ��/9 ��@�% t�>-� . O^:G �� ?��� 
� 
�� ���RD�
35  �����1978  @ ���/0 �!� �� �R�	�H	2� ��A�--�  �� �� ��%
 h��2� ��

�5 W�	>� O	5:  V�R[� �X�/[� �M	5�� ��5  P
�� @ ?��#�% z�% �� ��
 � ?�5 Y�/[� 	L�� H	M �� ��
	� H	M �� ���2���� P
�G  H	M a#� �� �M	�


�� �� @ ?�--� ?��#�% z�%�5�� P «) ��/�	�13811 �. 61(.  @ 
�,-� ��	��-�
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 @ ?��#�% z�% �� �����>�� @ ��� �� �% �M	5 �9��
	� 
� �X�/[� 4�	5
 Y�/[� Y��Q� H	M �� ;��3 �22D� �� � �J�/�� ����2�� ��>6��� �-�.  

��>� 	� w�7c�~ ��% ?�5 �y
 ���#2-�	�~ � �X�/[� 4�	5 @ �� �#�
�>� 
� ��9

 ���� ��	M �� �� U0 @ ?��#�% z�% ����� ���/c�� �A<�� �X/� @ ��	J � �J��
 ?���	A �R��Q� �QJ ���@ ��>6� 
� H
�>�� � $�Q>� ���R� 
���
 �� � ?�5 ���b�

�% . ?�5 �y
 �J�� ��9
��>��-e	9  � P�E� ��	0 �!� ��5 �5�
 ��
����% 9�� >6 H	M @ ���/0 
� ���Q0 *�,� �/� ��
	� W��� �--�  P�E� �� �
 �
���� �-9�  @ ��/�% �� ���!� A�	� ��9  C�D�� �� �W�	>� 
� ?�5 ����

 $�/J @ B	� �� �5� ���� ���� ���c ��-��� P�l� �/A
�	% @ � ��@�	u� U���2�
 �l��� 
� ���E� �
N �L�#5N � ���� � ��%
�� �3	� �2D5 �Q�X%�5�	� �9� 


��� ���� ���#2-�	�~ H�#5 ���7� � �:��6 �y
 ��9
��>� �� @ �-/��9 w�E>� � �%
 �
�	6 
�� �@�% . 
� �Z�N �� �	� ���Q0 *�,� @��� ��Q�Q0 
�	>�W� ��9  @ 
�� �

[�� ?�
�N	� �% ?��N ���� ���#2-�	�~ � �X�/�/ ��5  ��9
��>� �3 �� ��[� ��
B�R[� � �-�J  �N C�D�� �	� �
� ���� ��-Z/9)hR� ����
�%�  �
�= +��� �

13901 �. 44(.  � �9
��>� ������ W�
�>� 
� a�� 
��^� �9�  4�	5 �� @ �X�
 �y
�� ���5  �6�� ��� ���� �5�� ��5� U�E� �� a%�� 	�R#� �N @.  ���!� 
�

�� ��� @ ��c�0 ���
	� ���� ���#2-�	�~ �� �	� 	,� @	� ��-e  	� �� �% ��
	�
�	� ��>��� �
� H	M ?��#�%z�% h��� B
�� ���E� �5�	� B�% H	M @ 	

>6W� 	�  ��
	��� ��5�  �c�0 ���� ����  P
�� 
� ���	M �	�	��� @ �5��
 ��� �� � �X��>����e �@�  ��
	� q���� 
� �% ��/� �	�	��� �� �� � �5�� �	�

�-� ?�X� ���#2-�	�~ �� �5�� 	#� �� �	�.  
 H	M ��	5 $�7� �� 
�� 
 Y��>� � �
� ���� 4�	5 �� 
� �� �
������ 	� 

�� �-�  @ ���	�� 
��� ��	A� �% ��
	� ��Q>� �� � @��� @ �5�� � ���
� 
���
H	M ��% ��� 	� � �
� � 	� rc�f CD5 �� ��/ ��5 . 
��� �%��= ��#A��

~+�Q�R�	�  H	M ��>��� ���� �
�2[� @ �5����� 	�  @��� @ �5�� ���
� 
��� ��
H	2� ?�--� )��
	� 	L�� H	M ( ?�� ��� ��5.  
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 �
� �X��>� W�>6 H	M 	� �� �
����� ��5  �X��>� 
� �� �% �
��� �����
	:6 �
� 	:E� CD5 	� �
�� ��N  �
	:6 �X��>� �� �X��>� �� P��#� ��7c �

�% �� �
	:6 �X��>� 
� ���  �% ?�AN�� ;��3 Y��>� 
	:6 @ �� �X��>� H	M
 �	:6 @ ?��#�% z�% �� 
	:6 ����� �!� 
� �X/J ��9�AN �	� 	� �� � 


 *�l�/�� �9� . r[� 
� ���X�/[� 4�	5�  	� ?�^J�N ��  ��Q>� �� W�>6 H	M
�% �
	:6 ��	5 ��� r�0 �� @ � �-�@��� �X��>��  �� @ ��  �� � Y��Q� H	M

 �% ?�AN 
	:6��	e ��@ ��3�% ?�	� ��l� 
 
	:6 �� �-  �� �>��� Ys�
 �� 
 �%�% � �
�	6 �"�� ��c�� 
�2[� ��3 � HI0 
 �
�l� ��7�
�%� 

�% ���	A  ����� 
 �N 
��� � �
	:6 ��	5 �� ��� �-� . ��� H	M �� �%�l-�
;��3 �22D� ��0 �� � �J�/�� ����2�� 	�	� ��>��� 	� ���� ���  
 �Z�N

�� �9�3  Y�/[� Y��Q� H	M 	��� �-� ) ��/�9	�13801 � .25.(  
 �% ��/9  y�0 �X�/[� 4�	5 r[7� 
� �� �/!� ���� �� �	�	��� �� 4��	�

�% 4�	5 �� @ �5�� ���
	� $��>� *�J . ��QJ 
� ����� �	�	��� ��Q�Q0 
�
���#� ��QJ  �� � ���l�� ���l� ��QJ 
� �� 	�@ �% ��
	� �>�7M @ �5��  Ys�

�79 ��>� 	�~� �
�� ���->� ��6�J $��>� �   �� 
	:6 �� �7~ @ �5�� $��>� *�J
 �XJ ��D5 1�3 ��>6� �� �9���� ��l� �	�	��� x����	� C�� ��5�  �� �c�0 
�

 z�% � ������ 
� ���
 �X�/[� 4�	5 �� �7�	� �	�	��� @ �����>�� @ ��� ?��#�%
P
��  ���=�
 Y/>c
��%� 
� �	�	��� �� �� �5�� Y�c� ��/9 �� ���5 � �
�

»
��->� �	�	���« �% ?�5 ?���3 )�	��/ �13811 �. 79(.  
�-e	9  ���� ���#2-�	�~ m�6���� �?<�  � �-���% H	M �� �	� �� ���
	� 
�

 
��R� ��% ��#��D% 	�  
�2� �� �% �N @�� ��5 �*�!#� �� ����� +!7� ���c �
 �	� +9 � ����	!5 �	� +9�%� �
��
�� ��R�� �-���% ���E� �c�J  ��e

/�� ��� ��9����= @ �3���5IA �N �-��5  ?�� �� *�!#� ����� +!7� 	�@�� ���� 
 ?�A�� �%�� �%
� 
 �[G ���
 ����/J �J�� 	,� @ �� ���
	� ��5 h���

��5 ���	A ?����� . x
�2� �� 
 ��
	� �� �% ��	M ���@ �� ���� �� ��% �� @
	L�� ���% @ � �% ?�	� �Q>-� ���� 
�N��%� �3 �	� 
 ?
 �P�E� ?�	�RA 
��
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 $�/JX%�Q� ��9  z�% � �2D5?��#�% �9�  @�� a�%� � �c�/�0�� �-�  h7% �
% ���
	� �
��% YG ��R�� ��5�  H	M ��0 �1�D5 ���
	� 	9 
� 	�@

 h��� �?�A�� �%�� �N �	� *�J � �-�R9 ��3 a��-� 	���� ���b� $�7�� �� W�>6
�9 ��5 +�QJ H	M �� H�� ��5 . �U��� � �5�
 W�	>� ���� �	L�� ��% @

 ��-�R9 �>��� 
� �>�� �c�J K	�RA � U0 F�Q0 $�7�� �� �� 
 P�E� � �"�`R�
 
� �/A
�	% @/2�+� �	�A  �� ��-�% �� �R��� �-9�3 ���� � �� �9�3 P�l�

 �� ��� �� � W�	>� 
� ?�5 �y
 +�9�#��
�� ��9 ��� 
� 
 ��3 +�/2� ���>M�� ���
� �� ���7� ���#2-� 1�23 
� �X�/[� 4�	5 \
� �� ��
	�N ��  �� �5�3 h���

 ��
	� YG�� ��5 �--� {�D� ��% ��E� 
� H�2� � �c�J YG �� � . ��/9 ��
 F�Q0 ���7� *��[�% �� �	fg� �/� ��X�/[� 4�	5 ?�� @ W�	>� �� ���� �Y�c�

 �9��
	��� �-�   �� ��� ����  P�E� ��% @ ���E� +�/2� {�D�?�A�� �9  Y�!R� 

�-� ) �
�= +���13921 �. 32(.  

3-3. ���8
 Q�?� ��?,� ]A#C � �#� ��  

3-3 -1. �#� �� ���8
 Q�?�  

 � �% ?����� ���� �� �s[� �X�/[� 4�	5 �
�� 
� ����� �Q� 
���/9 
�M  ?
�5 ��
�% ?�5 �� ���Q0 �-9	� �
� ��	~ ��9
��� @ 4�	5 �� �5 � ���Z�N  ��

 �Q� �J�� �� ��-�% �� ����� �Q� �% �5�
�� ���� �� \
� @  �QJ 
� 4�	5
 �-� �>��/� � �^:� �� HI0 �� +�0 �� �-� Y��>� 
 4�	5 �N �\
� P
�G 
� ��

�N �9 �9��.  
 ��	,�»U0 @ ?��#�% z�%«  �% 
	6" �!Q� ?�J�� @ ���	A	� �� �	� F�Q0 
�

��
� ��^% �Q� ���� �� �	/J � �� ���� HI0 �	�  �� �X�/[� 4�	5 Y��>� ��
��N 
�� . Y�/[� Y��Q� H	M �� 
 �M�	5 ��
	� ��Q>� ��0 
� �� �R� a�� 
�

�� ���/�  �%� �� ��
	� @ �M	� @���� U�	M �� �� ��� �
�N�  ��
	� ��Q>� U0 @
�% ?�	� ?��#�% z�% ;��3 .���/� � ��#�% z�% @?  ����� ��9��
	� �U0 @

 �� 
 �M�	5 �N �/6 
� �� �-�R9 Y�/[� �	����� �--�  �	s��0 a#� ������ �9 
 ���b� 
�� �-�  �	� 
 ?	M�D� ��	�/� ��N �9 �
� . �� �% O	5 �� �� ��	,� ��
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9�� t� /�� ���� �� � H
�>���� 
	6 �	L�� �� ;��3 U0 $�/J � 	� 
� . �	�
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